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Cap XVI. Dub.XXXVIL.

5 » & oecidentes ; quia certé maiorem irrete-
amin facra Templa , & maiorem offenfionem in
gientes ad illa praftar, quiiuber occidiy vel pe-
n illis, quam qui extrahit ex illis.

Neque cbitar , fi dicatur, quod extrahiex Ecclefia,
fir frequentius quam occidi iubere , vel occidere in
Beclefia § & fic quod excommunicatio feratur in ex-
trahentem ex Ecclefis > hon in iubentem oceidi 5 vel
occidentem in Ecclefia; quiain cafi nofiro » & in
otrni alio ﬁmili,pmp:cr rationem dickam lex frequen-
doris vlus caufa aliquid decernens » cafum minus fre-
quentem non excludir , fed comprehendic, Gloff; iz /,

1 “ rapeoreirgin, Lverbe Dei, C.de bissgui ad Ec-
mernt. 1, verk, Prafidentes de vefiript, &
uter Dodtores, Item Valalz, tomm. 1,001l 8,
la fa L Lucins y.m.22, I de legar.a. & Sanch.de
9 f....»‘m.f‘/‘.;.-».’ﬂ.zo.n.;.fﬂib.g.d:‘fp.14..72.1 6.Etconfir-

matur 5 quia non deber quis admitci per aliam viam

( prafertim peiorem , ve effet in calu noftro ) quando

per vnam prohiberur illud ('-acc-rc,.!'.arﬁric,f.dejjamﬁ;!.

reghi. Nenguid §4. lib. 6. & ibi Gloff, Dynus, Pechzus,
lofeph.Seffe Aecif Aragon.a8m11. & alij, quos citat,&
fequitur Lacrea iz decif.Granaten[ip.a.decif 6.
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Tertia Probatio,

Tertid probatur , quia licer lex peenalis excendena

da non fit de cafu ad cafum 2 paritate , quin neque 3
maioritate rationis, v fitpra d:r.b,:+.ﬁéf.3. diccbamus

{ etli contrarium non improbabiliter, faltem pro foro
citerno , doceant alij ex texe.in Lasverf i curatares,ff,
ad Tr'f_;-'z'..f'rz fﬂ{;f,J-Z"ch.iF.l=rx¢zfﬂ, citm ;g"aﬂ: de ele@, in 6., &
18 X €0, quia vbicumque,:tiam in odiofis, & peenalibus
eft eadem rario , & omnimoda fimilicudo , deber effe
eadem juris difpofitio 5 quia tunc non dicitur ficri ig-

s excenfio , fed porids quzdam declaratio. Glo(T, 2

o nverb. faliz,de rempor. ordinand. lib.6. quam pro {in-
gulati commendat Abb. in ¢.nibil,de elett. & in c.fin. de
refCript Cynus in L1,C.de interdict, yhi Bald,nliegando
illam gloffam ait,quod vbicnmque eft eadem ratio,ibi
licer non fimus in eadem mareria , {it idem cafiis for-
malis ex mente jusis : & in Lillnd, 09 1./ guis [eruno,C.de

11 fartis , dicit qued Conflitutio paenalis non dicitur ex-
tendi,vbi extenditur ex mente einldem Conftitutionis,
wxta Gloilin ¢.f7 polguam,de clefin 6. vbi Glof.zerb.

13 Meure, Cod, d, Saerefanid, Ecclef, docer , quod licet lex
Prohibear extéionem,tamen adhuce fiat extenfio de fi-

13 milibus ad fimilia , Gmilia autem fubdic Baldus , fune
illa, in quibus eft eadem ratio, vel maior , i.m;:fat.-_fm,

14 Sigmia priviloginm, f.de exoufat.mor. 8 allegar Cynum
ibi,& Gloflin d F.ra .1, Quez omnia laté rradit eriam
Alphonfus Moditius in §, lex eff  baflit, de iitre gent,

Iy 5,54 7y, 8 Guttier, i praftoglibz..17.0.8;, pto-
ans;quod vbimmque,sc in quacumaque materia ratio

tgis locam habet, ibi etiam locum habeat ipta lex, ex
fv.ffa‘.nd,jl’f.c;d leg. Aguiliars, 8 ex l.a Titio ff.de wr.&.aﬂv!/g,
Ticaquel e canfa ceffante, p.1..15 1. Decian, conil, 6,
Rxedib.a, Malcard, de probat. conel. 31 3.num.9. & con.
o1y 62.7.4.Mantica de .:w;r?r&‘_v.’t.:,-at'm:r.fi[f.z,mp_ 1.
“30Bec.con/il.89.m90. & Barb, confiliona 1. ¢ fegq,
16 b, Vnde in his,qurz pef rationem legis comprehen-
dantue 5 nen dicivir fieri Interpretatio exrenfiua , fod
lncomprchenﬁua.Tiraquc}. cit, part.1.de canfi ceffante,
] 6.% feg4.R oland,a Valle 'w;g_,'.-f.r.r?.6.@"]?%.1’:'!’4, I.
c-cc.c'argﬁ?.sz‘rz.:y. & alij malti, quos cirar,& fequirus
Molin 5.4z Hifpan.primogen s 1.1 2.t dicitur fieri in-
terpretatio intcllectiva, non autem cxrenfiva. Bald, j»
* XAmvis in princip.C.de f icomm, Tiraquel. loco fis-
Pracitnygg, Decian,cét.confil. 261,10 Jib.2. Et non di-
ctur lex exrendi , fed cafus fub einfdem legis difpofi-
toneincludi, Parifius confil.32.m.10. lib,2, 8 Craueta
ri7nér,rrn{p.4.,.pnzrr_i=.i Pricipng1.¢ [z g. ) licet, in-*
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quam ; lex peenalis extendendi non fic de cafis ad ca
fum 2 paritate , quin neque a maioritate ratienis , cx-
tendenda tamen eft,etiamf agatur de cenfutis,quandg
alioquin, i non extenderetus ( veefletin cafu noftre )
reftarer eluforia, cap.fi [ententia,§ fin, & coff Cinitas | de
Sent excommunin 6.vbi interdiGtum ciniratis s e refber 18
clulorium , extenditur ad fuburbana. Gloff in ¢yp. 19
?)i:’)?t_l.t‘."ﬁ'f.{.f?is!f,& Glofllin capguarmgramyde ¢ furic i ¢
vbi extendit,ne it eluforia,confitutionem iHlam odi
fam_de teftamento yac codicil

voluntatem, Felin, iz
in degib.connishiali)

o , & omnen vltimiam
> de Conffie.n,y 4,’1'1'1'.1(1.
Nauar, C27.4.51.5ar-
mient.lib.1.feled] Laparay. Couat, pay, e/l
16.3.¢.3.1.9.nar 2ie7. Mafeard. de probar, cop.
elufis06miu8 Va tom.2.confilir 5900,

Ttem excendenda eft,quando eft laca (vrin cafu no-
ftrojin fauorem animarum. Bartol iz Auth.Sacramen: 4
Piberum 9.C.fi aduer fus venditionem » & ibid.Talon
77 2.Francas cap feiant cunlli,de ele.in 6. 7.6, addens,

LHantismesngne lex corretforia fir, Hoflienf in epenalt,
i;zﬁn.?uérﬁ!;j fiit bepleini & ibid, loan. Andreas n.5, A1y
ten.zg, Anchat.m 5, Abb.. 5. 6.Henrics.10,Alegan-
der de Neuo ?f.'}'.{}l‘if.‘pﬂﬁhﬂ.j.(:;-lﬂf‘_e’eg.qc.?"ﬂr.",?i_;4.‘
Co;mr.4.de~r::-er.p L.oap.6.m12. Perez fib.s, Ordin.rit.1,

Jol.39.c0l, I.Gratianregul 11 1. 1.4, Flamin, de refignar,

beneflib, 1 1.4.9.2:17. Azeued, !if).j.r{ca‘p.rz'r.l.f.z.n.n}‘&
Sanch. de matvim lib 3.difp.1n.8,

Itern quando eft latafve etiani in ca-

{u noftro) in Bauerem Ecclefiz, Gloff’ is cit,cap.feiant
cunclisverh aliar, & ibid, Dominicus 7,6, Francus 76,8
Leffius deinf.cpr dur dibia,c.q5 Aub, k22 vbi ey Suarez
excomnitifticationem in Ciconguesti, de (int e @ommun,
latam contra inf’ringcnrcs,& [poliantes Ecclefiam, ex- 20
tendit contra comburentes ( licer combutens non fir
propri¢ inFn'ugens 3 & fpolim;s) quia lata eft in faug-
rem Ecclefiz.

Item extendenda eft, quando (vtetiam in cafu no- 21
ftro) lex, licer fecundarid fic odiofa,& pcr.-'nnlis,prinm_
rid tamen eft fauorabilis i quia tunc fimpliciter eft £
uorabilis,& fic extendenda,clim dilpofitio ex primario 22
fine artendenda fic.GloMix . off proprer,de refeript. in 6, 23
erfiprins anni ( vbi Conftitutionem illam frudtus va-
caturos Epifcopo mortuo referuancemn > appellat fauo-
rabilem,quia principaliter edica eft in favorem Epifco-
pi-vt debita perfoluat ; quamvis reduhdet in damnum
illorum,quibus frudtas obuenire debebant ) ibid, Do-
minicus #im.g. & Francos 7.6 Item Glofi cap, fviant
cuntti de elett.in ¢ .'z»fré,»:e'iﬁ.r,ibid.Dominicus,& Francus
a2 finYtem Barrol in ligmni exceptionemyn. sde condiéh in-
deb. ibid. Alberic,n1,8& Salicet. .1, Ideta Bartol, inl,ff
gHis nec eaisfam y .6,/ ceriam petar, 8 ibid, Panlus Mg
Felin.in c.4.de (ponfal .1 4.8 in capnon dubium,de fens,
ex omm.n.2.adducens texeim i c.2. §.flanimus, de deg;.
mis in 6.ibi: Cisn non fit divendum af perum,fed pim pe-
tiusyac benigmam, Ttem Siluchk, verb, Imrrpremr."a,ir:ﬁn,
Couar.var.refol.lib.1 5.1 12,5, Flamin.de vefignar benef;-
cior bib. 2.9.2.7.23.6 fgq. Mandofins regl, 10.de An.
nalisg 3. Alphon[Moditius i §Jex eft, Inflit de iuy.
Lentinnndub.an g, docens , quod EXcommunicatio i 24
e.ff guis fiadente .14, g.4. licet penam continear > non
peenalis,fed fanorabilis fic, atque aded extendenda ; ex
¢o , quod Principn}is intentio dif})an:nris ibi Fueric
fauor clericarns, Trem Merolla tom.3. difp.6.c.6.dub.x,
7.14, in terminis dicens, quod ]eges latz pro defenfio- 2§
ne immunitatis Ecelefialtice (‘etiamf peenas infli-
gant ) fanerabiles fint 5 & inter priuilegia computari
debeant, Quapropter Conftitutio Gregotij X1V, cim
principalis interitio Pontificis ibj fuerit fanor Fecle-
fiz, & reorum ad illam confugientium, dicendum eft,

uod (licer peenas in extrahentes inferat) non odiofz,
Eid fanorabilis fit, atque aded extendenda,
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