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Non tenerur hunc hotabilem aperire
&nm.Quia i hoe efletillicicum , ma
fic geontrahens fa i
nollo medo cor

513
Non tnaist

defe-

ontrah
0it.Itd Hurcad.diz.d
dub.y2.Balil.lib.vs.c.18.5
di2.gueftion.s 5 Pa
wier.1,

Non cogendus eft contraliens,vt aperiat.an
corropta-nobilis,an ignobilis, ob ratienem ex-
poficam ab hifce Do&oribus. Vndeinfero , re
€ens nuptam,quz virgo reputatnr , licitd poffe
nliquibus mediis vei,ad (uam vitium ocenltans
dom,ne deprehen(a i viro 1
hDC nﬁmquc viro non n
accidens autem poterat E:YI-U-‘.IU‘:L.l
impedixi a 'VE‘” :
non manifeftato
inetindo,fi prude

e debet

n.6. Leand: #
15 tom. 5. dive piantt. 3. o

wrahendiseo d

cons
compa-
rem egerrimé latnrum , gran & difcors
dias obuenturas.
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Anfi defettus s:‘? p‘en,’:nq;’m UL morbus galli-
oo 5 vel lepra: tenearur contrabenss alteri
aperire.

ind.Qnia fic coritrahens , al- A
teri ignoranti pernitiem affert, q!JQ:l (117 CE

pliciter malam eft : Ergd terietur partl In_gn;ua'.
idedque parat® contrahere , aurrect :m; ne-
ptias,ant defedtum aperire.Sic Cui‘.ip.c!h. d.z3.
w96 Balillib. 1 2.cap.a 8.oum.g. € 6. Diana
porte; trattat.qorefolur.2 87.Palaus font: 5. d..
puntt.3ommms. Ry

Non tenetnr ,{ed poteft ¢ T N
modi occuldi defe@us contrahere Spon}eflﬂv e
Quin in hoc nulla iniaftita 1'L‘purir\n,(ed fimu-
latio defedtus. Vndé corcupta concedens ‘_ﬂ
corporis viur

cum ignaro huiul-

m , non foliym fam conitig! s “l
eriam alteri promitrenti (ibi puprias; E??ipfl -
it defedtum corraptionis gliquo atrificio 0¢-
i o Bt [ el Wingls

resania thne non tam fingit, feelfe Vig
cultare;quiz ; e

g

My il
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£
Sectio 1 1.
fimulat corruprionem, It Leand.
o s ¢ 6.5anch.4.6 8.7, Horrad.
" Filliue, libr. 10. pare. 2. ca-

pem:

tratt

d, 2-

Fﬂf(‘i;u his fentio , adiiciens f ‘-“E“l‘”'il-’_‘:“-_s
i ; ¢, an eeritndine occulta J:lbrmcw,
Lot comm&mlin;mnuLmcmﬂhtcr {ubintelligen-
,e(}-\-..n&:at ”-}?“m:;'.';jm;,ario.:'e » aut ad d[leriem
do , in o™ Jeccare ; quia non tenetur , ad
dum 1 !.;n:j:.i dicecxe refpondere. Imd fiin-
ity “r;lukl-cr pum fit virgo affirmatiug
L 5 .{(‘nr;[mu fubintelligendo , fub
refpondeat » Simatione » non  peccabit faltem
cmn:?}"[[:[‘,'qm‘ «Ld ram duram quaftionem
mortaliter; quia

pon [enetar

yninoce (agisfacere.
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Analter fonfws ‘;flqa{/néomm witio, 8=

i f alver confeias Pf;"fll,"irf.irf(i m haberes
anforn Spanfalia diffoluendi : Pofsie
coram Jadice compelleve alterum , vt
Syonfaliaimpleat 5 i Guibps infuité ob
illius IJIEﬁ’ﬁW ignorantiam ; )’fﬁf.’!.

On poteft {ponfus cogete alternm »ad ﬁ.-
dem [ponfalinm implendam , quandn_aill-
quavitio ocenlzo, (verbi .morbo g_al!:csa}
|shofar,cuius [ alter confcius efler, poflet infte
teflite.Quia eo iplo quod vnus con nselt
illo vitio maculatis,alte vera,& coram Deo
foluens 4 fide preeftanda prom ioni: E
goille non poreft cogere hunc , quod non de-
bet preftare. Antecedens patet , quia {1 noflet
alterios defedtnm, fecondiim ommnes. abfolutus
manceer: notitia antem facti non abfoluirre
i‘tpfa,fud fx@um ipfum. Ergd anté notitiam erat
te ipfz abfiolnms, & (ol im €x confcientia erro-
niea tenebatur. Sic Nanar. ap.2 a.mmi 2.3 Epa=
e, 4. Deretal. parts » cap.7 .. Armil werb.
Adulterismion.4. & 8. Angel. muin. 3. Bafil:
libra.cap.18,nm.7. Villalob. rraar.1 2. diffics
4., 3.
9 SiSponfaliafnére valida patiens occultum
;“'F‘rw-w:mm potelt alteruri {ponfum cogere frare
#®  Sponfilibus, dum alter nefcic cali fcientiaillud
vitim , vtiufte poffic ab Sponfalibus refilire.
Quia fiedt per adulterinm vnius eximitor al-
ter ab obligatione reddendi , & (i illnd fcirer,
poller obiicere + fic per fornicationem . ant
motbum gallicum , wel aliam jnftam cavfam
in '.‘no';'pmli-u exiftentem,eximitar alter ab ob-
ligatione implendi Sponfalia : & fi illam nof=
k.[‘? polfe: obiicere : & virobique eft eadem
dilfolnend fario sleilicer, quia frangenti fi-
dem fides (eruanda. non cft. Ita Sanchez lib.1,
468 um,., Hurrad, d. 2. diffic.17. Palaus 4. 1.
;"”ﬂ.sn.mtrmS.Tnl].fﬁé.?.td;i?.z‘d!rb.l.g.(:’. HHto 1
mw Lmﬂd”"fﬂ@ﬁ.z,q:r.w.
i : Scm Coninch afferuiife id polle geri cafn dii-
y xanquo defedtus fint occulti , & alteri mini-
¢ pernitiofi +feciis avtem fi graui cum per-
vitie afficiant. AR ego abloluts pofle eum co-
.Ei’!ﬁ‘e};'\f?-:l:ﬂo. Quia licer ignarus defedtus, ius
E:flcl;ezidJEI‘}[llgn:ii Sponfalia_ex parte fui: ta-
*n ea non diffoluic ex caula fufta » quam ig-
Mo cum iilo , qui eiulfmodi defeétn la-

£feoh.g Mend Theol. Moral To IILD. 1],
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borat. Nam quamvis eo iplo
contrabere .. difloluat Sponfalia ex parte ale-
rius : eo emim iplo cedic uri fuo 5 & alterius
obligationi tnon tamen anfert fibi obli
nem , qua adftriétus eft laboranti eo defe
vnde defeéti laborans poteft alcerum defedtus
ignarum compellere , vt fecum contrahat ma-
trimoninm, ad (atisfaciendum obligationi,qua
adhuc ad contrahendum illigatur,

quod non yult
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An quando ade_ﬂ caufa ﬁxfﬁgim; ad Sposi»
Salsum - diffolutionem | ad id fis
weceffaria tudics au-
ihoritas.

Ponfalia valida nunquam poffunt propria
Jauchoritare diflolui, Quia Cap. Duo pyeri ,
de [ponfal. peenitentia imponitur cnidam , eo #ia,
quod indicio Ecclefiz ifrequifito [ponfam di-
miferit. Et Cap, Suculares 5 13. qusflion. 1,
pecna afhicinntur , qui abfqna authoritare Ee-
clefiz feparancur, Sic Innocent. Cap. De il
de defp. imprb. vbi de impuberibus diciror , f
ad pubertatem veniences reclament ; indicio
Ecclehz feparandos effe.

Eriamfi Sponf:
tudo canlz ,
authoritas , {
ratione {ca

lia valida fint , vbi eft cerei-
nulla Tudicis defiderarug
ndo defiderernr , erit
dali vitandi. Quia Sponfalia raciz
tam conditionem habent , Nifi aliqnis cafus
ex prafatis accidat. Quare occumente aliquo
exiis, licithm eft ex natura rei, propria au-
thorirate diffoluere , ficuc deficierse conditio-
ne.Jta Sanch.l.1.d.69.9.3.BafiL. fibr.y 2. cap.18s
#.8.Navar.cap.22.z0m.18. Rebel /4.9 8./e8.9.
Ochagav.g.2 3.22.1 6.Bonac. gut.pan.1.0.5.6 9.
Hurrad d.x.diffic.18.Palaus dorpunétiz 1. sm.1.
Trollib.7 capr.dub.y6 . Manvel tom.y.fim.cap.
24¢.m0m. 01, s

Ego quidem his adhareiss, doftrinam expo-

no, Si cavla difloluendi .Sp.on.r:-.lia publica fir, His adbarens

33t

Eft negeffas

-
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Nen off neg
ceffaria.
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ac certa; tam de iure , nam eft in iure expref- dodlrinam

fa: quam de fa&to, certim enim eft 5 talem
caufam adeffe ; tutic licer Sponfalia fine pu-
blica poffunt propria authoritate -diffolai,
Quia tonc {candalum ceffar , cum diffolutios
nis canfa manifefta fic. Ar i cerra fic diffoln-
tionis caufla de inre,& de.facko , licer occulta,
& fint etia=n occula Sponfalia : poflunt etiam
propria anthoritate diffolni ; quia ceffac imili-
ter fcandalom. Verum dum canfa certa eft de
iure ; & de falto ; occulra tamen ; 8 Spon-
{alia publica : Tudicis defideratur authoritas ad
ea diffoluenda : non tawen indico 5 efle cal=
pam lethalem propria authoritate giffolnere;
nifi ind® graue [candaluni oriretor, Quia nuls
libi in iore” cauetur , 1 attheritatem
effe neceffariam , & diffoluens iure [wo
ytitur. Imo fi caula _‘im occalta fic
coram Indice probari nequeat , diffoluens
Sponfalia publica anthoritate proptia , non
delinquet, Quia petita licentia probationis
defedtu denegabitur : & exalia parte recupe-
rat innocens rem Gbi debitem | quam fas eft,
propriaauthoritate capete , quando in indicios

e

expone.

o
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vecuperari nequit.Pored cum €anfz diffolurio-
nis eft dubia, vel d=iure,quia nen eft ceream
efle [ufficientemivel de fadto s quiaBlter non
eft certus,eam adeffe:lathale cr
pria authoritate Sponfalia diffoluere Quia
adelt probabile iniuftitiz pericalum alter
in dubio iure iwo acquifito , vt fides data jm-
pleatar. " Monuerim denique , Tudicem , cuius
authoritate (ponfalia (unt diffolaenda , (olim
effe Ecclefiaticam ordinariam | vel delega-
tumiquia hze eft materia (piritualis ; non ag-
tem Parochum ; quia non eft foro in externo
Tudez,

en etit,pro-
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4 quandoex aligua fufficienti canfn dif-
Soluuntzur Sponfalia intamento firmata,

Jit: necef[arium petere invamenti rels-
Xationem.

N omnibus euentibus quibus licicum eit
(pon(alia diffoluere , ob caufam praeceden-

" tem ignoratam, vel 111p&rucnicmem , {1 iura-

mento itabilita fint , neceflatium eft, petere
iuramenti relaxationem. Quia eft iuramentum
rei licitz,quod neceflarid feruandam eft , nifi

.}
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Moralis 1 ;
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sl CAWE G4 W
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DT were e

g ey, Sic §
WA dift. 27 Guafrion, 1, artigul.
£ ;
guerd. Loanffitur cafs 16, 8. 7. Ludotic.] o
part.z. uik.car. y6.4e matringg;
mittentem ei, quam Vir
non teneti implere :
petere iuramenti el tioneny,
Nult us efk relaxaci
N Qg ﬂlr]h 414 relaxatio

3oad 1, Vi.

ginem e

g i igra-
tneree , flla pon

mentum conditionem c;

impleta | nulla defi c«[faria

NE, ming-

bus pre.
. } A

& conditiones
Spon(alia
onem : fi tes in
manierint ) id eft, [ caula ney
aut pracedensdenno copnofea
a ad ea dill =

{uperne
tur legitin

i Sanches

liora.d 67

wiera 2. Rona Cin. gira, 1. pun.ic.
HMIEY, \J.LJ"I’.iL’\‘,!IJC MALTIIOR, cap. 15, L{fﬂlld.

traftat. 9. d, 2, i
nuin 8.
Idem

aftion. 6o, Bali

rotfus
hatrimonij pr

il
tionem iuramenti P

(useuane
ramentam Hﬁi Eu i[.\f t.‘.u‘.’l"l' G

ere.Profedtd
re , donec
2, vel tacite fub.

relaxeror,nifi conditio exps
intelleéta deficiar.
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