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it o K:’ﬁgfﬂﬁ”’.ﬁ de licentia Superioris cenwr:t:m; exe-

o iy Cortenta in reffamento,aita fine valida ?

neg Et anvivis fide dignis de licentia Superiovis teflifican-
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b temjore conceffionics vel @ rempore 5 qus in eius noti-
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Cap, i Efolutio hoius queettionis ex illa dependet,
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A1 i an gratia, {en prinilegium ignoranti profic 2

s, 5 cempore conceffionis,vel & tempore, quo in eius noti-

rigm pernencrit. Et hoe fecundum verius eft,ex cap. 1.
wfj,‘zﬁmc,de conceffione prehends; in G.cap. [fribi
ahfenris verfsfi tibisde prebendissin 6.lib,fin.C.de Con=
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jhm [uliblib, 2. Iib: qui abfenti verf. gui abfenti , ff.de ac-
I quirend, haredit, Auths quibus modés naturales effician-
i s i §.illnd antemyver( generaliterscollar . v icuus
b | comprobationem magnam Doctorum [eriemcongeric
i Parer Thomas Sanchez de matrimlib. 3. difp.36.nu.2.

i perrotnm. Quod fubintelligit m. 4. pifi is ‘in cu_ius fa-
torem, gratia, feu privilegium conceflom fuer_lt > per
mntiamad id deftinatum illud dmperret , quia tane
yaler  rempore , quo tali nuntio _intimatum_ fuerir,
Vndead pr:smiiﬂam quaftionem afferendum erit,quod
filicentia intimata fuetic 3 nuntio miflo Monacho
execntoti , fen Commiflario , & ab eo cognira, & ac-
ceprata, tunc ¢tenim qua poflea Monachus fecerir,
valida erunt 5 (ecus vere fi morwu proprio , vel ad in-
fantiam alterivs tertij 5 ab ipfo Monacho non con-
firuzi,feq mifli,Przlatas cam coneelleric, quia in hoc
fecundo cau, factum 2 Monacho licentiam ignoran-
ti etit nullius momenti , fuxta fuperiorem tefolutio-
nem. Ex qua argumentatur Thomas Sanchez , dig.

dam yad hoc , vt alienus Sacerdos matrimonio inte=
telfe valeat,

+. Evan vidis fide dignis de licentia Superioris te-
lificantibus, Monachus teftatoris voluntatem exequi
poffic 2alfertiug tenendum eft : cim quandoque ex
aam teftificatione cam preceffiffe conftare poffir.
Ethac omnia praecer Doclores citatos tenet Carpius
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ﬂ | A Religiofis indigear fpeciall licentiasor ex voluntate
:ex I teftaroris Conmi fJarius exiftar ad condendum refta-

mentum { Ex p.S.8x.5.Rel2 g,

L 1§‘AFﬁ[matquz refpondent aliqui, quos, citat &

£ Xlequitue Sanchez in Sum.ro.2.0.6.c01. 2.48.
Equiparatur enim officiam commiflarij, 8 execuroris.
Nam ideo executio teftamenti Religiofis interdici~
tur, ne litigiis inuoluancur , néve curis {recolaribus
implicentur , quae ratio zqué videtr procedere in of-

10 commiTarj,

2. Cateriim Caftrus Palaus tom. 3. tract. 16.difp.42
Ptk 13§, mym, 10, probabilius credic Religiofum
Ton indigere fpeciali licentia , vt ex volnntate tefta-
totts commiffarius exiftar ad condendum teftamen-
L‘l““ > ?ﬂlm_f'u quo permittitur per commiffarinm con-

r;C[:Lt{nmus officij nulla in Jure inuenitur expreffa
'rtiom:lmﬁ)% "_l"_ac::a autem col!;gl nen pote_ﬂ ex prohi-

e r]‘o &) executoris ; quialeges prohibitiuz , ve-

odiofz , extendendz non funt ad cafium diges-

gé"" 3;5?‘1111‘11 ﬁl:niicm. At condere teftamentum lon-

i et 2 teftamenti conditi executione ; quiz
Tom, 1,

De Executorib. Teftam. Ref. XXV &c. 465

difp36. 8, ad licentiam 4 proprio Parocho praftan-

illud eft i‘xpﬁmerc voluntatem teftatoris 5 hoc ;‘ohm-\
tatem expreflam ipfins teftatoris exequi. Praterea ra-
tio ob quam executio prohibetur , non procedit in
commiflario ad condendum teftamentum;ea enim fuit,
ne [{c—iigioﬁ)s pecunias conrreétaret , ne litigia habe-
rer in bonoram diftributione ; ne ob!ig:!rctur iudicia
ftare ad reddendam executionis rationem adue omnia
in reftamento condendo nulle modo procedunt , vt
intuenti conftare peteft, Chm ergo nec exprefse ; ne¢
tacite elle commiflarium ad condendum teftamentum
inueniatur prohibitam , nulla opus erit Superioris li«
centla,

RESOL. XXVIIL

An Religiofiu indigear fpeciali licentia a Superiore cis-
caeletlionem E xecntorum :eﬂammn‘ .!.Dﬁ P fﬂﬁ@;m‘t
commiffam :

Er qualirer antem hec eleflio Executornm facienda fits

&re. 2 Ex p.8atr. 5. Relag,

§ot, Flirmativam {ententiam tener Sanchez in
fumnmstaszal 6.6.11, n. 41, quia Religiofus non

Sup. hoe fus

haber velle;anr nolle:Sed omnino contrarium, feilicet prain Rel.

nalli efle opus licentid , verius exiftimo ; quia hae li-
centia ided expoftulanda neceffarid efec; quia electio
executorum {it Religiofo interdictazat nullo rexm i
conftare poteft.Ergo expoltulanda non eft. Quad fi di-
cas -, ex eo quod Kcligioﬁ) interdida eft reftamenti
executio, interdictam efle execntoris electionem , quia
eft pars ceftamenti exequendi ; facile refponderur, effe
partem complentem & conftituentem teftamenti difs
pofitionem : non autem effe partem execurionis reftas
menti dilpofitl. At text.inc. Religiofis de rcg.in 6.folym
interdicit R eligiofis teftamenti difpofiti eXecutionem;
non vero illius conftitutionem , & quz ad executio-
nem pracequiruntur, Adde i hec executio executo-
rum pars effes executionis teftamenti Religiofis Fran=
cifcanis omnino effet interdictas contra id quod ipfe-
met Sanchez num, 32, firmat, Ergo non effer dicen=
dum ele@tionem executorum fub execntione contine-
1i. Neque obftat ratio contraria , clnél:‘l Religioﬁ.ls non
habeat velle , vel nolle, feilicet 3 faperiore indepen-
dens , quominus poffic executorem eligere ; quia ad
hane ele@onem fufficit habere velle , vel'fiolle & fu
periore dependens, %ali[er autem haec ele@®io execu-
torum facienda fit,an, inquam , debeat neceffarid fieri
vnius excertis qui poffent exequi teftamentom com-
miffario non cligente, generalis eft quaftio tam Reli-
giofis quim fecalaribus, Et hac omniadocet Caftrus
Palaus ro.3.0r.16.4. 4.punt.13.6.1. m.11, vbi citac Tel=
lum Fernandez in leg 3 1. Tanrisn.4. & [equent.

Non definain tamen fententiam Sanchez docere Di«
caltillum de Tuft.l 2.4r.19.4i55. 3.dub. 10m: 107,
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RESOL XXIX

An Officinm Excecatorés poffic implevi per alinm

Et in rextu buims Refolutionis apponuntur s & distina
guntur pluves cafus 5 in quibus poseft ; wel non porsft
Exccutor teftamentarius committere munus  [unin
alteri. B -

Et docernr 5 inguo cognofietyr , an commifio fir fala
nomine dignitatissvel perfons ¢ Ex part, 8. tak, g,
Ref.26.
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