UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, M. DC. LXXX.

21. Ad quid teneantur executores, quando preecipitur eis petere consilium
a Religiosis vel ab alio? Ex part. 8. tr. 5. res. 19.
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talisfaculratis petende, & obtinende impolbife,quan-
do fermel fam perita,8c obrentas tune nhégatur , aut re-
'(lOC«'ltIlI,tlL](‘.Ht:lO iniuftum eft negare, & revocare, Neo
cenferur 105 Canonicum Rciig:ofo pracipere , v di-
mittatopus , ad quod {pedtard rei narura ;& feclush
« prohibitione juris , ECITC‘E:‘.EH[ ex iuftitia. Proculdubio
autemicencrur quicumque teftamenrarius ; qui' fine
iufta caufa munus femel rice ﬁ:\"ccpmm cum damno
aliotum quorum intereft , omitteret. Ergo quamuis
Superiot patticulavis eam Facultatem deneger, aut re-
uocet,non eenfetur fubditus contrauenire inri Cano-
~ ‘n1ico, qiod pre eo caliinon cenfewr pracipere;ve fine
facultare non faciar, Ira Dicaftillus,

4. 'Sednon viderur recedendum 3 communi fen-
tentiaiDico igitur licentiain Religiolo conceffam Su-
periorem reuocare pofle, criam re non integra, talirer

«qudd Monachus exeeutor ; fen commiffarivs vlceritis
progredi non poffic 1 quamuis Prelams ablque infta
Satationabili canfa jiniufke id facere’ dicatur : glofl;
werbuobrentas in difta Clemeny.ynic. vbi Panormit.y. 3,
ver(. Supevior, Imola n.8. Augclus Clauafius,in Sum.
werh.execnror, moa1. & (his non relatis) Silueft, zerb,
teffamentum 1.n.2.verf. Goundim, Molinadig difpst.
247, Vega in Sum.2.tom.c. 1 tq.caf 6. vbi refert Ta-
bien. verb.execuror.a, 19, Armillam eod.verb. mym.1 §e
ﬁ:quimr Emanuel Rodrig_ s.to.reg-queflg.70.are. 1. ad
finwerf: aduercendum, Th.Sanch. de Matr.l.3.difp. 36,
#. 9: Ex rationc ab eo tradita , quod licentia eft-mere
gratuita omninéquc dependens Tate conce-
denris;& ided ad libitum renocari poflesfed in noftro
calu ea praccipua eft , qudd Monachusnon haber vel-
le,nec nolle fine Superioris licentiaiex d. c. fim & de
Clémwnic. 8 cap.fi Religiofius,de eleft.in 6.qua deficic
eius reuotatione, 8 Cuu[{qnemer voluntas,& confen-
fus Monachisad adum perficiendum, Et tunc cius
Collega executionem, feu commiffionem vltima vo-
luntatis,ad effedum perducere poterity & altero mor-
tuo,vel ncgligemi,{'cu NON NomMInNato , Epifcopus digx
di.glofl" 8 Doétoribus proxim¢ addudtis, Ancharra-
10, diff.cfinaln.2. Ad hoc auterm, vt factum per Mo-
nachum firmitatem non obtineat, revocatio Superio-
ris ei intimanda erit,ex LfF forte 17.fF.de officia Procon=
Sules vbi g]nﬁ'. zerh. agrrm.erfr. Bogrius ; Bertachinus,
Rcbuffus, Rolandus, Battolus, Flaminius, quos refere
& lequitur Thomas Sanchez 1ib. 5.de matvimon. diyo,
AW L T3,
R s ik e R %

RBSHey B X

An in confilio dando fro executione teffamenti fir pe-
tenda licenria a Supeviore ¢

Et an guoad eleiiionemn pdr;‘wmm_ﬁm r.ih'igm!' ﬁ’fi_igiﬂ“
[ petereliceniiam o Superiore?Ex p.8,ir.5.Rell18.

Suphoe fu- §u REﬁmndco,quéd ciim teftator non aftrinxic
prainrefas, o § N exeentorem ad fequendum Religiofi confi-
16.4.2, Linm;led (olim ad illud petendum, credo nullo modo
Religiofum indigere ca licentia quia nullibi Religio=
fis dare confiliom in exceutione teftamentoram inter-
dicitur;{ed potiis ve quid-conueniens Religioni , ap-
prabariir ctiam in fratsibas Minoribus; Clem, Eviui de
mr&.ﬁgwgﬁ §.proindes & ita tradic Azor. tom. 1. inffir.
mgral.libiva,coa v, gor Sanch, 1 6.Sumicar 1. 1,29, Et
ita eviam docet Caftrus Palausyre. 3.00.16. difp. 4.punéh,
1 3.6ut 21 3. mou 4. logquitiretiam de Fracifcanis;li-
Snp. hoe fo- cér qroad el edtionem pauperum effe obligaros Reli-
f.‘”’i “'&R?l' giofos petere licentiam a Superiore docer Dicaltillus,
:!-Ei:?rv.er[.'.!;:s bgueren9difp. . dub.10.num, 0y, Quia quamu’s talis
HOT. ¢leddio mon fit propric munus exccutoris, eft quadam
pars. illius, ¥t idem Sanchez docer s 4. cum aliis,
guosrefert contra Lambertinum , de jure Parronar.
bodipart. 1. qovearti I siewle, qui putat nullam requiri
ligentidm Supericris , reétitis tamen docer Sanchez,,

Tra&atus I X.

non foltin in Francifeanis, [ed in qnibufmmqﬂe alify
Rcligiofl:; requiri Superiotis faculrarem ad camiele,
&ionem & pociori ratione ad pecunias inter Patperes
inffivtefatoris diftribuendas , tium quia ommibyg Re.
ligiofis interdictum eft teftamenta ablque Suaperioriy
licentia exequi : tm quia Monachus nihil poteape,
re abfque Abbatis licentia, Ergo,&c. g
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RESOL. XXI

Ad quid teneantur’ Execurores 5 quando pracipitn sy
perere confilinm i R:{igiqﬁs wel ab alisfEx P.&ti.;.
R.Cr. 1'g.

§r

Sanch, dunum.2 4. verf: obferuandum, vbi r_efc:t Gloll
wvevbl confenfus 5 in capicion confueendinis 5 de confie,
Hoftienfem,& alios. ;

4. Secundim » quod fi Monachus, cuius confiliun
fuit :1})11oflr1|1n,ﬁt ablens, & pericnium efler in execi
tione vltime voluntatis, {i expearetur, adus ad efe:
¢tam perduci  poterit abfque requifitione  conflij
L’,]Dﬂ verb.Digcefanussin Clem. I.Ee\fara c'ampﬂ.[.@m-
bere. wbi fiepra , Bartolus relatns d Tiraquello poftles
ges connubi;l}cs,gx‘pjms, #.16. per textum ,i.n‘f.ﬁhn-
Fius§a ibisnedum parer cxperf?amrﬁ". de iudigiis, quos
Meres & Grarian.referunt, & {equitur Thom, Sanch,
difp. 3 4.mum, 14, fequitur eiam Morla inemper find.
DArt tit.12.9.10. tiam. 3. Quibus in locis mn:efcm:ui
Molin.d. ¢.13.7 39, vbi cum temperamento ho:l i
telligit, dim tamen ne temeré ex LlllﬂCleql]C.Pmﬂlh
{ufpicione,& qua facile amoueri poﬁ@t,_conhlmmunn
requiratur,ve a pradicia communi opinione ha.udqw
quam recedatur. : 2%

3. Tertinm, quod fiille, cuius confilinm requitiny
deceflerit,non ex hoc difpofitio & executio cuancfmr,
ex Mantica,de coniefuris wlt.vol.l. 1 1.tital LT LT
f2d ego confiders - Th. Sanchez d. difp.34. a7, TUIE
etiam, quiaquotics ex verifimili teftatoris mentecor
ligitur volniffe foam voluntatem 51d tf‘ftﬁlt{n peNdL[f‘J:
difpofitio firma: remanet , criamfi dcﬁcm_lﬂ_c‘, culs
confilio aliquid exequendum erat,vt eum iudicio per-
p‘:ndi: Molina l. 2.de pr.-'mngeni:'._r.djé?.r. 13041 :

4. Quod idem dicendum erit in noflro c_\ﬁ,, cum &
fubiecta materia, uris , & teﬁmut‘.s‘difpoﬁ(lolflf‘m‘
cutio vltimz volunratis perficienda firvel per Exect-
tores,& Commillaricss vel fublidiaie per Oprdine-
rium. Er hac omnia docer Carpius de exedurs -
menp.Jib.1, ¢.5.1.57. & feq-

et
e

ReE §5-0. L XXk
Amnexecutor omittens confilinm faciat executionm
ritam?
Tdem eft de aliis aftibusin quibus mapdaar perece €
Sfiliam,
Ex notatnr, quod in euentibss o in guil’:m’ i
d.séi.u,qrm ex onerarione confiientis caﬂcr.m.unl ‘,M
}'J'fmr confilinm petere & Fﬂf} confulrarianiitt
equi ?
IJm? efk-de Teflameneariosans. Commiffiriosff cafi i
bins feobtulerip, Ex p.8.trg.Relizca

§ol AD hoc: dubinm refponder V Vadingus ”f

de commé}td{/‘b..;. dishra1e §o2mmaN 4 DW:\

Efpondeo', qudd invtali ‘cafuu aliqoa fune gbe g
feruanda. Primymt 5 qudd licet executor;fy f
Caomiflatius , tunc etenim confilium fequinon afin. *#
gatur,tamen illud petere,8e per aliquod tempus expe. %
ckar€illud tenetur. Lambertinus d. art\8. guarsa gue
[lionis principalis libyi ferunds. Molina difk. w7, Th s

seffarer ad 1

|




	Seite 462

