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79. An testamentum Militis cum breuiaturis, & notis confectum sit
validum? Ex p. 7. tr. 6. res. 53. alias 52.
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heredem facere potefts per rewee. Liin :”,‘,ufs,’e:;;:. 155w
ibi, Aziter mudst voluntare ffde ag?dr_n.rmhr.‘a-.:.-.1:1(,#.v“- "
milisari 4 ffdeitbe §guinimo infliride wmilit. tefl . 8¢
obi pon woce.ffidereg.iny. Arc!uc ita fentiune Alex. in .
diferesss 10:calum.vits Car{ g arff;ﬁzce-f:pajgr_ Ang.:: aufil.
267.1¢ffater fecit ﬂ’ﬁﬂtﬂ. hud:. :‘I'lgaq, ,r,‘,._d.‘__, prineg.
pié rn;ﬁ.yrfsi.S.Fexdlna11d.\ alquius diity [.rg,_ rode fic-
cqffprogrejgﬁl,§.zo:n.44.}f‘ _u.u,,vln in h‘“‘cl*f!:tflltlfmrn
allegac Emannel 2 Cafta i I, Gallus §. quid [ raniom
[Fde lib. poft prss tan. 3 1.quibus etiam adde Reufie-
rum gratf.de teff p.sicap 7m0, unnium in Encyclops
s ATt Aatits Se Ex Tt 2
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RESOL LXXVL

An Miles captus ab hoftibus teflamentum tave militari
fucere po[fl{ : A

Er auobfides iwve milirdri veflari poffine ?

Lt quid de Miltiribas in bello ininflos qui propres vapix
sam @& nigmmos beilum fequuminy 2 Ex py.ir6. Rell
s1.alias 5o,

§iLs Efpondenruegatin& communiter DD, afle=

runt igitur , quéd caprus ab hoftibus ne
quidfm jure militari ceftamentum facere portelt [fare-
12 10.f de teffam. milie. quo loco , quod notandum
elt, hoftium caprus fuir, Sic & alibi poriri quis dicitur
fis rebus, qua fibi inuito obneni 1+, vr in.co Aufonij 1
Aut naeum cird morte porivi. Lim tatuc tamen haec opi-
nio, niff capeus ab hoftibus reverfus fuerit , nam tune
beneficio poftliminij iure militari teftari poteft.Et haee
omnia docer Enenkelius de Priuileg. milir.lib.2. Prini=
legu16. m1. Hunnius in Encyclop. duris pare. 4. tir.5,
ez m2.Bocerus erode Belloylib, 1.c.18.m22. Renfheras
trde et i 7oz & alij.

2. Notndun eft etiam hic obiter obfides inre mi=
lirari teftari non poffe. Ira Reufuieras,bi fupraynim. 4,
& Hunnivs,num. 5. neque milires qui in Bello iniuftg
plopeet rapinam; & nwnmos Bellum fequuuuu‘. Idem

- Reufnerus partage.sunts. & alig,
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RoEa800: B L X XV LE
An Miles Flirafamilias reftari poffic 3
Eran rantum de caftrenfibus 5 wel de quibufcamane aliis

bonis teftieri poffir 2 Ex part. 7. tradk. 6, Refol, 61,
alias 6o.

§r. AD hoc dubivm abfolute pro affirmativa fen«
tentia refpondet. Hunnius iz Encyelop. furis

Pt tir. 5. cap.z. num. g, vhi fic ait Miles etfi filius-
fﬂﬂj\liﬂs > iure tamen militari teftari poteft , etiam de
qmbufcumque bonis, Itaille, qui citat Vvefenbecium,
Cvf-f-' 17 1m, 3 2, wol, 1, Nerum Enenxelius de priuil,
il lib. 2. priuil. A 6. mum. 38. & abij reté obferuant
oe privilegium in caftrenfibus rantiim bonis habere
oim : nam quamuis indifferentet loquatar lex miles
22, Dig. mili.teff. tamen quia conftat militem filim-
“_‘ﬂla_s n caftrenfibus tantdim bonis , non etiam in
E:ﬁrms » Weftasi, etiam wilicariter poffe, {nam de fuz
iut:ndi;z;::\?:\f:r%mmﬁ pro .libiml[fmeft . al.l'enum
indubsie de il mumfff ;rg-ilﬁi"]i:fif“mi? 28" I?‘glibm)
B I : Ddumj accipiendum.
Tt 1 tid. qua exprefse de caftrenfibus duntas
Nis aol demonftrat ; fed circa prafentem quae=

iﬁ!:nem ne deferas eriam videre Bocerum s trodebello
Wik €ap.a3. pym. g,

Tom. 7 7,

De Teltatmentis.Ref, LX X V .&ec.
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RESOL LXXVIIL

An Miles deportarus, vel capite damnarus poffit condes
ve teffamentum  modo ex militari delitto damnatus
fuerits & Sacramenti fides vupea non fir , & de bonig,
Caftrenfibusteftetur 7 L]

Etan de aliis, quam de caftrenfibas bonis veflari poffir2

Et guid ¢f dicendum de aliis deportatis, vel capire dam=
nagis,qui milives nonfune 3 Exp. 7. wadk 6. Rel, 52
alias g1,

-

§e1. Efpondes qudd lickt deportatus vel alited sup dodtls
capite ‘damnacus , Teftamenti faftionis po-na hl.rliusgé__

teftates halsear, .ei i 8.§.7.0 fea.ff. quiteft. 1. infravide
ftacem non habeac, Leins gui 8 §.1.65 feq. ff. quiteft Kot s &

2 . aliom §.cing
nicralla damnatorum bona non ‘publicentur extanti= o g fupsa

fae.poffi Bt licér hodie deportatorum,vel capite, autad

bus liberis 5 vel parentibus vigue ad eextium gmdum s el 9.
Nowell.1 345 vt natli indicum. Anth. bona demnatorum;
C. de bonis proftriprorwm; Tamen quiaipfis damnatis
bona adimuncur, & in liberos,vel parentes transferun=
tur, arque aded nudi ; & bonis exuti vinane 5 ne hodie
quidem illi Teftamenti faftionem habebunt ; Cuiac:
dul.eing qui srl'nﬁﬂﬁ;qui reﬂ-ﬁzr-puﬁ

2. Milestamen depottatas ; vel alitet capité dam-
natus, ius teftamenti faciendi habet, modd €x militari
delicto damnatus fuerit, 8 factamesiti fides ruptanon
fit, & de bonis caftrenfibus tefltetur, . Lex milirarii1s
inprine.ff.de teff. mil, De aliis,quam caftrenfibus bonis
teftari non poteft,nifi in I'eutcntiais,qui eondemnauit;
poteftare teftandi illi permiferit, L7 guis filio 64 §. fed
erff quis [F.de ininft. rupe. rvic. falk. reffs 1an@a |, ff quis
22.§.1. ffide leg.5, Ethac omnia docer Bocerus; rr. dé
Bello lib, v.c. 18, e 21. ¢ 22, Vide etiam Enenges
Lium de priumil.fib.2 prin.1 6. 29,6 fog.

—

RESOL LXXIX

Aneffamentum Miliris cum breuiaturis € notis confes
tum fic validum @ Ex parte 7, wad, 6, Relol: 53¢
alias g2,

§..J Icet integris liveris non totis teftamentum

{eribendum Git, Lfed ciom 6.in finffode bon.poffi
Chniac.lz.0bfc.3,FerdinValquer.de ficce[llib.a.de fuc-
(e[f.'pmgreﬂk §.20. e 8, wbi Plures text, & Dd. au&to-
ritates pro confirmanda hac fententia adducit. In mili=
litis autem teftamento ea folemnicas remiffa cft;quip=
pe i etiam notis haces feribi poflit, ). Luciws 4. in
princ.de eefl. mil Tiraq.de prin; piz qufn‘t,priu. 12, Ferd,
anq.fibiz.defuueﬂ.}pm v.§.20: m.8.quibus adde Reuft
tr.de tefh.p.sici7. meay. Nvaleerum lib.2. Adifcellan. .
1. Hunnium in Encyclop.iuris,piq.tit.5. c.3.m.3. Boces
tum, rr.de bello, lib. c.18. 7.8, & Enenkelium de privis
’flﬁ.ﬁba I.Pn'.u. 16, g Te

RESOL LXXX.

An Miles proparee teflarus , & proparte inseftatus des
cedere }Ja[ﬁr 2 Ex patte 7.tradk6, Rcﬂjqaaliasj 3

$.1. 2 Thi i eliquis efficere noti poffic vt pro pareé
teftatos ; & pro parte inteftatus decedat , eft
emim earum rerum naturaliter’ inter {e pugna ; teftas
tws, & intelaws ; L de bereditare 19.5. 1.ff. de caftren.
peealiliss noftrum ff.de veg.inr. 1 miles Gulsguarebatur
19.in princ.ff.de teff.mil. vnde licet ynunheredem ex
{emiffe tanturh inftitas,tamert ille in totum affem fics
cedere poreft,§ aon aurem. Inft.de bared. infl.Et qui cer-
& rei hares inflithtitg cohzrede non date , bortorum
Na a oimpiam
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