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Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...
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93. An donatio causa mortis insinuatione egeat? Et notatur, quod quando
aliquid emitur vltra, vel infra dimidium iusti pretij, si illud vitra, vel infra
dimidium excedit valorem, qui donari potest ...
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iplum haze opinio optimé refiringiror , &
quingue reltes in mc rtis cansa c!m}at:ombus. non re-
quirunits {ed duo hllﬂ'lcl\.intl.ll']plita, fi }ionano mortis
Gaush cfler a@taad pias caufas, Dominices Cardinalis
Tufthus rem.6.prattconcl-lir. D.copel. 66 9; incip.dona-
tio mjfmrf.reqwiri.-.n.&R.ar:o elt,quia etiam in tefta-
menl:oﬂd Pias caulas, duo,r vel tres teftes fufficiunt, .
selam. 1 1.extr dereft. Alias eviam reftrictiones addu-
Ci;BE[ﬁCth) quas pencsiplum videre pot('ris.

o Sed hic difcutiendz funt nliqllzl‘ non incurioli
difficuleates, Et,m;md, quato, an quinque teftes in do-
matione mortiscaunfa vno contextu adhiberi debeant :
quzﬂic{nis eft controuer(x ? Aﬁil‘nmr_inla.iuris veritati
opnind confona eft,per text, in Loy ibi, guingue refti-
5,,._,;,,4;,;;;‘&.6.1: don.canfimorr.ionék. Lolr.§. pir. ibi,
i omni witima valunrare, wno eodémaue temipore debent
adbiberiyC.de codicil Rauchbar 4.3201.50 pur.

5. Sed quaftionis eft & illud, valear-ne mortis cau-
fa donario,fi ea per donatoris epiftolam propriaipfius
manufCriptam s faa fic ablquevllo tefte 2 Relpandeo
aue liberis, vel piis caufis facta eft donario illa, aur ex-
waneis,vel non piis caufis. Priori cafut valet, pofteriori
nonitemsper ea quee tradic Bart.in | Fideicommiffa 11,
Gfidelegiziar inLff is qui ceft.25.m4.6 5. fFode reff.
Iafon Mynleonf(65.nvle vol 1.8 confi 15 §um.3. valgs
Zaliconf,6..2 5. vol. 1. Alex.conf 4.m. 1,007, Conarru-
Uias incaprelatums 17 princ.n. 1 2oexeride reff.

6.Quariur & ittodian mortis caufa donatio per Pro-
aratorem fieri poffiEt non valere eam,verius eft,nifi
Procuratori ceram quingue teltibus ilthze donatio
mandata probetur.Tra decifum fuifle teffarur Modeftin,
Piforius p. 2. gusflion. iur.g.45. quam decifionem quo=
gie fequitur Daniel Molletus fib. 1, femeftr. ¢ Foma
tun eclam Andreas Rauchbar. 4.3 2,772 BT,
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An donasis canfu movtis infinuatione egeat ?

£t Hotaturuod quido aliquid emivur wlivayvel z'rzﬁ-)z di-
Midiam if; previfs 7 itlud wlevisy wel infri dimidinm
“xcedit valorems, gui donavi non poteft ab e infinia-
Hanes von pateft walide ab emptove vemisii. ¢ condo-

nari venditori abfgue pradicta infinuarione. Ex ps

w6.Reljo.

- |Egatiuam {ententiam tener Machadus de
perfiConfeflie. 1. lib. $ule §utr 9y docum, 51,
Hurtadug difpotdiffic 3, Lugo de iift. comn v, diffaz .
a3, i3 10, nr 8. Sed non deferam hicapponere
veiba P Dicattilli e inftLib.2eros.difp, o dub 6., 118,
\'_bl ficait, Aflero, qudd donario caula mortis infnua-
figne non eget,in quacnmque quantitate fiv,Lwle.C.de
meanfanore, 1t Molina difp.2§8.m. 3. & zt':fﬁ.z;'g.ﬂ.

12, Gomez (ipra miy8,
CI- Opgaﬁmm ramen fatis probabilirer tenent Iul.
I a0 fipryg 1 7. Azorius c.6.7.8.qni tamen ¢, 11.ait ex
i;]’ﬁi:;i;:rjom in do_mt{onc caula morn} non 1'cqui1_'i
sy vx“rm > loguitur tamen de don:}non? inter vis
& WDv ::Lht quidem ad ?.49”«:.1‘;!,5.9:ffon.:'w.
- Onati;;‘e iPﬂnde‘r.z poteft,ibi tantiim elle fermoné
s exccdeu.s nter vuumrB{ vXorem,inter quos dona-
i ihttrc:l[?m'g?mos ol_ldos,uon_ cnnﬁnnaltl_lrmor-
StSanch ;I.‘].l: ml’mu‘mo, vt fatis probzbmtcr do-
i "-Dnﬁt‘m{r ¢ emarr.a‘._:[o.tﬁ.n. 3.qU VErd non exce-
Pk dmur morrt:, iuxta fupradicta, & habrmr U
5 probabi. :;I:Ir; Dlr.?“v?}x?}‘.-\yﬂ'f!q_ﬂc fententia fa-
idee "‘H‘amqu’c 3 ujt'on C}inua tl}ta ,in foro externo
endm remc;impore lta Dic.nﬂ.§ud non cft re-
Quamieny und‘ negatina H’Lumd:;& aliquorurm,
guadez de coner, lib. 4. cog.m.9,

e Horandumn et hic obicer quod quando aliquid

| DeDonationibus. Refol. XCIII.&c. 359

emitur viera dimidium fnft predij, Gillud vled dimis
dium excedac valorem , qui donari non poteft ablgue
infinuatione, non potcﬂe valide ab emptore remitti, 8
condonari venditeri abfque pradiéta inf ione. Et
idem dicendwm eft , etim ahquid venditur infra dimi-
dium ; non poteft enim venditor lzfioni renunciare fi-
ne m infinuatione , Degque emptot 1
que foro , fiillud infra excedar quatititatem , qua
:ihiql_ illa donarinon Poltﬁ. Ita Tulius Clasus (35,
[ene.§.donatio, 4.1 6.70.1. vbidocet, propter hancd
ﬁunrn‘\,_com;s:u‘,:']}; ki magnum honorem ;:pud viros
dodtos fi tempori, Ecita docetetiam Molina rem. 2.
deiufl.difh. 258 col. 1.initio.
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Anin donatione fata Ecclefiis reguiy
Ex parc.gar, 1. Refol.és,

VITo

ALHY &7

_lq‘ﬂh'é.a‘f

D hoe dubium ncgarinﬁ- rc!‘pondct Aponte in
re,’}anﬁﬁ-per cenfira Yenera fol. mibi 99, vbi
ficair,Liberratem Ecclefiafticam in tanton iura cufto-
dl’L‘rn]u,quc‘)d liceralias deiure communi per lcgcs Im-
peratoruny etiam in donationibus factis Ecclefiz vlerd
limmam quingentorum aurcorum requirebatur infi-
nuatio , de quo in Lillud, C. de [acvofanét. Eccle[ in L
fancimus, C.de don. queeft folemnitas, que paffim &
indiftin&e ab’que aliquadifficulrare interponitur,clim
nen confiftatin alio, quam in regii'ratione penes adta
cotam indice interponente ﬂtper donarione fam au-
Crotitatem, fecundiim gloflam i § illud, in verh, geffas
in Aurh. ve won fiane pign. qua folennitas introducta
¢lt in fanorem donationum , vt nullo ynquam futuro
tempore de illaram firmitate & validitate poffer dubi-
tari,Et tamen in donationibus factis E\.‘cl,g ha, non obs
flantibus legibus Imperatorum , non requiritur hodie
infinuatio , vt docet Hoftienfis, & Ioan, Andreas in ¢,
fin de fide inftrem. hzc omnia Aponte obi fapra, &
Dodtoreslcommuniter, infpeéta Eeclefiarnm libertate s
que non {ubiacet authorirari frenlari, quia quodam-
modo ex hoc effer impedire liberam difpofitionema
iure proditam in contraftatione & acquifitione inter
ldicos & Clericos,que latits tradit & firmarVicalis in
rrall. clanfalar- in c. an legibus infiraar. exig, poft ve-
Hunt.n, 107,
N
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An ﬂ’ﬁ’fﬁ!fﬂfﬂﬁ‘d E-’.‘C[(ﬁ.z,‘yci ‘pr'.-t canli ,"r} valida ‘zgff;-us
infi.snasione ™Ex pare.8.uact.c.Rel49.

§1

n.7o.0ic afferens, Hallucina
pretes communiter,affirmantes indiftincte
tia collara in Ecclefiam, vel alias pias caufas , infinga-
tionem refpuar, licée legitimam excedat fummanm, Ita
{entiunt quos congeffit Ant, Gabr. Roman, lib.2.com~
mumconclrub.de don.concl...n. 28, Clav.iib. 4./cnt.§ . do-
parioyg.17.m.1, §ed erroneam hane cfie opinionem ar=
guit textus inidy Lillud 19. C. de fucrofs Ecebd.l. ff quis
argentum 35-§.vit.verh. Tantogue magis, Code don.
2. Vrautem hanc 1 {ententiam tuantur contra
has leges,affirma eas corrigi per d Lillad 36.C.dedon,
fed fals. Primo enim,licer d [, 5 6.6, de tir fit poftetior,
d.!'ﬁaui,m“gmmm, 15.C.eed Vetifimile tamen noni eft
voluiffe Iuftinianum per d. illam b i quis 16.C.de rirs
tollere in vniverfiun, quod de infinuanda donatione in
Fins caulasfadta ftatuerit in d.L Fonis argent,C.eod.pre-
ettim ctim hac anno Imperij Tuftiniani quavts, 1 5.Kal.
April. Lampadio & Orefto Conful. illa antem Ratim
anno {eq.15.Kal. Nouemb. i Inftiniano fivedita. Deinde,
licet {,36.C.de don.pofterior it d.l.35.C.cod ramen 1ol
lere

10d dona-

Egatiug refpondet Boceros tr. 4o don, car. 1. Sop. he
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