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14. An haeres, qui non confecit inuentarium, possit vti beneficio cessionis?
Idem est dicendum de Clerico. Ex par. 7. tract. 8. res. 14.
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Anbereagni non confecit inuentaripm, [:aﬂ?{ wii benefi-
cio celfimis ¢

Tdemeff dicendum de Clerico Ex p.7- . 8R4,

6.1, Efpondeo.quod Match, Bronas in.tr. de ceff:
% N bongoqnare prine. .6, (fatninguod heres, qui
non coufedto inuentario hareditarem adir , cedere bo-
nis nequear,quia prafumicur; hereditarem opalentam,
& ad foluendum {uflicientem , inuenifle, Nogel.1. ¢.2.
§ [f werg non confecerivvle.C.de inr. delib.8c creditores
voluiffe decipere , iis verd qui conati funt creditores
fallere,bencficium ceffionis non competit.Deinde,quia
peena heredis inentacium non conficientis eft, vtin
tolidum teneatur creditoribas heredirariis, d. 1, vlt. §.
12.13.24. C. de iur.delib. 7

2. Verum Hieron, Treotl. & Hunnius volum, poffer.
difp.2.4. thef24, yolunt, qued heres hon confidens in-
wentarinm bonis cedere queat pet text.ind.loles.14.C,
de fur.delib.& Now. 1.6.2 §.2.vbi dicitur,heredem non
conficigntem inuentariom teneri creditoribus haredi-
rariis in folidle,qm:madmodnm ip‘.'c defunus te ere-
tun,i viucret‘,Atqui defiacns poflet bonis cedere,Ergo
etiam hares.Deinde haeres etfinon confecerit inuenra-
rinm,atque ided in folidum teneatur, habet tamen de~
funéi beneficia,quia cum fa caufa fuifquc yitiis trafic
hcedivas,l. haresffde reguinvLbareditas,fode ver.oblig.
quod indubitanter proceditin bencﬁcijs,{lu;z non funt

ctionz,fed canlx, quale cft beneficium hoc ceflionis:
fam verd cettum eft , quod principalis debitor , fi non
habuetit , vnde creditoribus fatistacere poffir, nequeat
couniici in carcerem,fi velit bonis cedere, L1.C.qui bon.
cedpoffl & (i bonis cefferit, ac poftmodum ad inguio-
tem fortunaw peruencrit,connencri non poffic, nifi in
quantumid faccre potelt, Lgus bonis ff. ead. Hoc igirur
beneficium eriam heredi competer: Neeab eo pro-
prerea, quod non confecerit inuentarium, excluderur ,
quia peena non confedtiinuentarij hac faltem eff;vrin
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{olidum ereditoribus hereditariisfic obligatys: qQuinis
ma illi foli hoe beneficium competit : qui enim come
perentiz privilegio g‘audm( > ceflionis auxilio nop
digent: [ed & defan@us,cuins perfonam heres Teprz.
{entar, in folidum obligabatur (hiscreditoribus, & 12
men illum ceffionis beneficium habuiffe certum eftEe
prafumptioilla qua hares inuentarium non conficiens
prafumic debeat aliquid dolosé fubtraxiffe, & opulens
tam inueniffe hereditatem in allegatis vextibus nop e
fundata : & ficri potuit , vt heres nimium confidens
haredivari ex impradentia illam tanquam opulentay
adierit:Deinde, & fi prefumptio illaforet fuvis, tamey
contrariam probationem admitteret ; ideitco, fi hares
admittere velit excuffionem bonorwn 5 aut aliundelj.
quido demonflrare poffit, quod hareditatem mingg
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opulentam, ac talem inuenerit, qua non fit fufficiens
ad foluendum, audiendus vtique foret, & 3 prafumpro
crimine excufare volens.N eque id {equitnr, in 6lidim
cltobligatus creditoribus hareditariis,ergo non haber
beneficium ceffionis , ciun hoc uiuikgﬂnu illis folis
comperat , qui in folidum fnt of ligati , non verd ui-
buantar illis,qui beneficium comperentiz habent,

3. Non definam tamen hic adnotare Squillante d¢
priuil. cler. caro, noa30ex Trivifano, & Riccio doctre
Clericum hzredem non confeéto innentario non effe
admittendumad beneficiam ¢, Odosrdus de folut.
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An valear pailum, i guis beneficio cefflonis vensmeiaffi?
Et guid , fi paftum , & renunciazio celfionis bonorun fir+
vaerur cam inramento i
Et anin tali cafic debitores poffine petere ab Epifiopo
abfolutionem inramenti ? Ex p.7.uw.8 Rellag,
§.1. Egativam fententiam docent Couarrunias
lib. 2 var, Ref. 1. Menochius dearbirr.cafi183,
m.18. Newiz.conf s 9.0.6. Glolla in Authent, Imo. C.de
alt.@oklig. Bartolus & Imola in Lalia, §. eleganteryi,
156" 16.ff. (ol amarrim, Joan. Fab.Ial.& Arcrin. s §.ff
Inft.de ait. Albercus in rub, C.qui boneod.paffin. v1.Jaco-
bus in §.qu0d antem,auth.de fideiuff; Antonias de Buttio
in c.Odoardus de [olse. Cardin.Alban. ad Base.inl. qui
bapis ff.de ceffibon. Carolus de Graflis excepri17. m10, S
Ez quod renunciatio ceffionis bonorum ‘nec quidein
luramento firmetar, tradune Tacobus, Avetinus, & Bal-
dus in .1.C.qui bonis eod.& elt magis communis opi-
nio,tetibus Benedito Capra in lid.n.3 Baptifta 2 Vil-
laLin lin Finoq6.65inlie. O.n.7. & Viu. lib., Debitoy
nan poth, Bartol.& Imola in Lalia§. eleganters ff.fol
masSocingeg.279.Cynus & Salicenin L1.€. 4
ek poff: Menochius 4. caf183.%. 18, Thelanrus dec.;60
7.4.vbi dicit hanc effe magis communem Cappel Tho-
1ol dec.67 Neviz.conf. 5 9.n.6:lolephus Eudouicus dec.
é4. m 21, nec opus eft abfolutio a iur:mu:mo-: Guido
DPapadec.2 1 1.Bero.q.133.m. 5. lofephus Ludouicus det.
G4.7.20, Carolus de Graflis excepr.17.0.12.
" 2. Pundamentaverd horum praciput heefing:re
nuiicians privilegio ceffionis inzelligitur fe g_l-,hgarc
adcarceres , ciun beneficium illud liberer debitoresa
carcerismoleltia, L 1.ffide ceffl bon. nemo autem Pof“‘l
{e-ad carcerem cb'iigal e,quia carcereft rpecics {:ci'll:“”‘
tis,nec liber homo ¢ft corporis & membrotum fuofam
dominus,i,liber homo ff.ad 1. Aguil. ; !
3+ Deinde renunciatio , & pactum fuper fure fir
non valetLis gui buresiffi de acg.hared 1. [f ira feripivits
§:tfideleg.2.l.1.Code patt. Ergo, &e. =
4. Tertid , quia renunciatio beneficij ceffionis &t
contrabonos mores;quia humenigati repitgmt:ﬁ‘lP“"
hac beneficium fingulasi humanitate ex commileid
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