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1. Cessio bonorum quid sit? Et an in cessione bonorum requiratur aliqui
ritus, aut solemnitas, vel sufficiat sola voluntatis expressio? Ex p. 7. tr. 8.
res. 1.
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RESOLVTIO PRIMA,
Cfﬂia bororum .?m'dﬁ!?

Eranin zeﬂ;‘me bonorum reguirantur aligni ritws, ant
folemnizas , vel fufficiar fola voluncaris expreffio ? Ex
prad.Rel

EsronpEo quodBonotum ceffio eft
aftus quo debitor , qui non eft ad foluen-
M dum {ufficiens omnia fua bona creditori-
s bus dimittic: ve carceris fimm & fquds
lorem , alidfque moleftias eniter. Nam prifcis tem-
porihusconfﬁmmm erat , vt qui xrialieno fatisfacere
non poffent , prinata auctoritate in vincula coniice
tenzur , aque aliis peenis afficerentur: A.Gell. [ib. 20:
Noff, Artic.c,1.Cwiac, libe 3.0bf2rp.c.39. Renard. lib. 4:
varac.18, Couarrunias fibi 2.var. refieit. m 1. Sed lege
Tulia (3 Caio Tulio Cafare, vel certé [uccefTore eins
Augufto , lata}randem rhec afperitas mitigataeft, &
_ﬁl_icitum, vt inopes debitores bonis fuis cedendo ab
Iniutia cateeris , & quacunque animaduerfione alia li-
berentur, /. 1.0 4.C.eod.ct C.Theod.gui bonis ex 1. Tul;
vedpofT'ib. 4. Tgitur Ceffio bonoram, eft beneficium 4
o debitores, qui ad foluendum fufficientes non funt;
{ibonis fuis ceflerint carcerem enitant, Menochius de
arbitrind, lib.2. caf183, 8 alij, Iraque cedere quems-
Plam bonis , nihil eft alind quam profiteri {¢ non effe
dfoluendum fufficientem omne debitum 4 ac proin-
de fe cederc omnibus fiis benis eaque dividenda tra-
dete , vt inde farisfiar quovique poteft. Inuentum au-
tem ‘eﬂ: porifﬁmum ceflionis Beneficium ue prater hu-
Janitatem paruo creditoriim commodo,& magno fuo
ll!mmn?o&_n debitores qui ad foluendum non fuffi:
clunt indicati; capiantur, & perpetuo detineantur in
“tteere. Eq ita obleraar Maldeins, de inf. sratt. 4. c.7:
‘j"ﬁ-_s- Hurcadus de isy@.d:;@.'g.dr'ﬁc. 3. Lugo deinff.ro.
difp.21. (2.3 m.3 5. & alij communicer, -

.2 Notandum eft tamen quod nihil intereftyin fnre,
it “_‘diClols anextra indicium;prafens, an abfens, per
n“:;fx {\;(E:h:ﬂﬁ}ﬁ per ’cpifkoinm_debimr’ bonis ce-
Rr‘mqucre '3 :l'l: n-xdtixrnnm,ﬁ quz ﬁnt,‘c[t‘dltol'ﬂa}'ﬁs fe
. nnmr:u ce{cﬁ(;::: cre _pl'oﬁtAeamr. Nullus ﬁ_qu!dcn)
Rl voiun'ati:?glm(rﬁnms, aut folemnitas:fed
g u”; ; ;pre E, Lt ff.de ceffiane bon.
ﬁ‘ﬁiuumél o, ced.poff. Et itadocer Harpprech-

mt-ad infl.tomeguriv.de aft.§. vlem. 3.

Tom, V 1,

RE S Lol

An prodebitis ex delito comperat cefiia bowornm *Exp:
7xi.8. Rel3.

§.1. Egatiné relpbdeo,dico igitar quod non gan”
.Ndf?bi: beneficio ceffionis ; qui deber ex deli=
€toshue delidtuin fit commiflum in cdrradtu,fue extra
contradtum;five debeatur tanquam peena, fiue pro re-
paratione damni,é¢ intereffe:nam inre beneficium ce(2
fionis illis {olis concedunt , qui mer¢ ciuiliter debent:
& quando dgitur de publica vrilitate,excladitar bono-
rum ceffio, . Proprer honovem. C. gui bonis cedere pof~
fane. Intereft autem publicz viilitatis , ne deliGta ma=
neant impunitacipe fame,de [enrent. excommumicariom
nis.Sollim igitur ceflio bonorum habebit locum in de-
bitis cinilibus,(cilicer ex contradu, el quafi contradto:
Et ita docer Harpprechtus iu comm.ad Infl.libig.1il.de
aft §. 40.n.6, Molina difp.572. Mald. de iuflor.g. c.7.
dub.3.Toan Fabrus,8¢ Zafius in fin.infl.de aft ybi dicir;
obtinere,etiam i quis ciuiliterad pecham pecdniatian
conueniatur, vt in actione iniuriarum, Branus de czff.
bon.g.17.quarta guprine Rebuffus confi1814 nis. The-
faurus dec.282.m.1.6 2. Natta conf73 6 1.1ib.2 Bocr.dec.
148. n.8. Clarus in prafti crims: fin. g.95: Couarr, 1:
varaefic. Loy Viuilib.1.cedere wolens Kirchou. cent.
1.concl.60 Thol.dec.467.Anronius Gomez 1. réfic.1l.
.51 verfiltem adde,quod ffdebitor Cum: fuper ritu re=
g Siciliase.g5inio Menoch:ALQ.c. 4 47.1.17.Toleph
Ludouicus dec. 322, 3: Serall er.de priuil. iuramprinil,
9 1.22.8.50at¢Z in thefanv.recepe fent lit: Cinid5. & 46,
Vihillide Afiict.deci378.m2. Titaquellus in L enguam
v.Bona n.5:C.de rewdc.don.Brun:h Sole in compendireft
propef-iur.verbicondemnato ex delicto. Yal. in 1.ff guis id,
guod n. 28,fF. de invifd. omn. iud. Licer contrarifim te~
nuetint alighi relati Thefauro dec. 182. p.4. quando
peenaapplicatar parti , qui Thefaurus diftinguit #. 7.
quod aut peena applicatur parti,ve peena & ih ifto ca-
{u non admittitur debitor ad cedendum bonis, aut ap-
plicatur parci;vil interefle, 8 tuneadmittitur,i quadi-
{ftindtione non recedendum tam in confulendo , quam
iniidicdndo putar Carolus de Grafll de exci17. ma 2.
cui adde Maximiliapum Faufti de e Erar. claff.16.c0nf,
1271, & Thomam Maulinm rr.de ceff-bon. tit.7.n...

2. Limitant ramen,aliqui quod dictum g, 6 debitum
fit peena , debitorem ad ceflionis beneficium non ad-
mitti;teibus modis: Prithd, quando peena debitur pari
€x contraélu,quia licet (i peena pecuniariapemgen non
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