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wopetiifler Ira idem ibider, Ratio cft,. quia femper
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dénéo, unex furto , homicidio,adulierio, damnifica-
fgne, &c Ex (lll.lr[ delidto , ur cm fervas tous o vel
animal toum , wafve filids alteri nocent, Ex contra-
€tu, urin mutuo, drpoﬁm , empto , locato , &c.Ex
quafi contradty, id cft,ex officio ;quo quis fungi pro-
fitetur : qualis eft Turor, Curamr, Iudex ; Gubernator,
Medicuos, publici Opifices, &c.

2. Dicoin pracedentibus, ¢(le fatutom , homines
tunc foltm in foro confcientiz ante (ententiam Tudicis
cbligari in pradictis ad reflicurionem , quando pecca~
verune morraliter,

Pe obligatione enim ex delicto; pura five ex injufta
acceprione; five ex iniqua damnificationc , fic ftatutum
cft bac Tratkar,certiocapst. (ecundo, §. 5.

De obligatione ex quafi delicto,, fic decrevimus L6.
cap 4 §. 2.0 4,

D¢ obligatione ex contraéky, fic docuimivs hoc' 7. 3.
58 1 num.g.

De obligatione denique ex quali contraéku,fic dixi-
mus thiden s §.amum. 1.

3. Modd siotes ; ur neynimis !”;z‘pE notayimus , L. 1.
cap.3.§:7. v. Depofitum, & pavlo ante §. 2.2%m. 2. ne-
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gtavimc g vuiwigx.u;i , peruinene ad vitam fic nimi-
rum pofcente iphus rei gravioris natura,muled magis
preceeflerit aliqua promiffies &ce.
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§. L. Pramittizur definitio Contratlus.
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peritis fic delwibitur : Ef slors, ;:I:u’q cobliga-
tigge confenfu s volinrate paveision confurieny ; Plaius
auten™ic definitar : Eff afus externics inter duos , vel
plaves celcbratus , parigns ex illarum confenfu obligatio=
nem, Nota , priorem deferiptionem tradi per cffcétum
refultantem ex contraduid eft , per (‘bligniéomm 2
pn‘)[tcrinr:m verd tradi per ipfam c;mfalm s puita per ex-
térnum confenfum, ex quo infeparabiliter confequarur
oiligatio. De his lege Molin. de Lugo‘, Fagsndez ,
Opnate, mox citandos, Lefl Reb, alidlque poffim ab
iifdem cirat.
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tum alterins ( quale accidit in obligatis ex officio ; ut
¢ft conventio inter Tutorem, & Pupillum: inter Cura-
torem, & Minorem,vel furiofuin:inter geftorem utilem
tui negoti),& te abfentem: inter fungentes publica ad-
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de qua re multa Doétores palfim.Lege Sanchez, lib, 2,
dematr.d. 32, 35,

5+ Tertio:Si voluifti contrahere, fed noluitti te obli-
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cum czimus de Vol tario,ae Uoro , de Inramento, {atis
terigimos & multa dicemus inferiles capg 8. n 11,
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§. 1 L DivifiaConrrattunm,
Prims.Di'uiﬁa & Contrallum nominatum, &
inneminarim,
. Ominatus eftille,qui habet {peciale fuum no-
Nuhn,ut emptio,vgditio , locatio | & (excenti
a]ij.lnnomimtus nomine {peciali carer,led utitur geRe-
rali, Eftque quadraplex.Do,ut des,quando tibi do,ver-
bi gravid, pancm,ut des veftem:Do,ur facias, quando do
panem,ut (cribas,Facio,ut facias,quando ego fcribp, ur
i me doceas,Facio,ue des,quando tibi fl-lgm,ut o M-
hi panem cribuas, Legantar pro ompibus his divifioni-
bus Caltro Pal.de jutiria comutativa,d.y part.2 aliique,
quos ipfle citar,Licét autem in contractu innominato,fi
neuter ex contrahentibus illungeeperit implere,non de-
tur in jure externo altio unius co:ra alivm,unde pollec
alrer & contradku refilive:tamen in foro conlcicpriz, di
alter non recedic , deber uterquagltare contractui |, nifi®
circumftatie int norabiliter mutatz , modo alibidéto
in fimiliy Ratio eft, quia vere,& in conlcientia® obli-
g:\}ir;nrquc alter,cum onere ﬁ.'.obllg:u!di » aceeptavit ,
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Secunda Divifio in Contrallum bona fidei ¢ fbricki 1:4:;},
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poterit, etiam in conlcientia , multa ex’zquo , & bono
atbicrari , Tales funt, quibus Imperator §. Akion.infir,
de 4&;/»:1'&::1,compcrcrc dicit adtionem bonge fidei,his
verbis: Attionum antem quedam bone fidei funt,quadam
SEritki luris, Bone fidei (unt ba, ex empto,vendito, locato,
conductonegatiorum aeftornm ma ndati,depofici, pro focio
(id eit ,contractus Sacietates)tntela,commodari, pignarati=-
ria,fumilia bercifcunda(ideft,lns dividends facultaris in-
rer havedes ) communi dividundo ( ideff difeributio com-
Munism bonorwm in cosyin quos dividi debent (preforipess
verbisgue de ¢flimato proponitur. ( ideit | quanda alici
datir ves ejus aftimationem,fen pretinm reddar) o ga,
GHe ex permutatione competit, o hereditatis Fem."a‘[—i -
Genus Igperator Iuftinianus.
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® Lege Molinam, 1.4, 259.]ege irem de Lugo s
d.u.mm.m.gui bene notar,has differentias pzm;q e,
ferre ad confeientiz forum,in cujus explicationt s [
foliyp defudar induftria, “fmian :

Opera pretium eft item hic non ignorare fjolt
nﬁrnurirx 3 Sanchezaapud Fagundez,de commaliie g
C4p.1.nsirm.9. inter contraGam bonz fdel : mde i
tur efle nulla, nec perilla enalci impcdimtntnmﬁ v i
=3 honeftatis,fi illis dolus canfam dedir; find pro
liter, l\'larrimon_ium item {upponitur § Molina,

Sgurd, 352 §. ilind et obfervandum , ols cont
bonz fideisundedequi debefer, effe jtem nnflum, 8
lus det caulim contrgétui: tamen propier rationts e Nos

Prias Matrimonij,(ohim § doluscadar in perfonia il ¢
t nullus, fectis erit validn, g

us ftrigi Turig,
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cellum ad aliquid Proceditar aucem,fen velbin 4
quinque modis. Primd re ip(a, ot fi ex altcra piresfin.
piat adimpleri, Secundo verbis, ut f accedar fomb:
pui:ltioms,qua: olim fieri confueyit per concepiaiy
borum formulam,verbi gratia:Spondes dare ot
alter refpondear, Spondeo Tris, Scripturd, QU
juramento. Quintd,fi integre, veipla 5 contratiip
ficiatur : quale effe foler mutoum , commoditusi;
gnus,depofirum,quz jam perfedta fune , cinePiEy
tradirar, Atque ex dickis regulariter contrathis BHk
minatos plere efle pacta nudayue notat reté de L
d.12.de iufis.Si fit promiffio ex una parte tantiits
qUL".‘ldC(\) non acceprara,non dicicur pactum, e i
quidem: quia padum debet efle contradus, arge
faltem duorum. =
7- Adverte primd , ex pacto nudo nonorid i
lariter civilem obligationem, ac proinde ranoHEF‘f
nudi in foro externo non dari a@ionem contra JIT{'V;’
ex veltito oriri, & actionem dari. Dixi (F_“.Z“,mi[;
nam promiflioni dotis , promiffioni [olutionis 'f;
alterius, donacioni , etiam quando nudi fnc et
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o {.mdh < ¢t Venditio , Emptio, Matrimdhium;
T, A d indigere feriprafa 5 ut
L el , dic. Aliguos vero indigere (,“}_ fa,u
e : i igo fimpis
LT cufis,8 fimiles. Ex quo ultimo colligo fimpl

Poner: ol
0t 5 ey 1111105 mox EX:
265 it s, qum, VEL
(ol quid alicui  nil erip
bebi, salbesnenium, atl nihil nunc obligare.

Een“[ﬁuncm.gr\uimm » & non onerofam, ( ho::_’
3 licabro rmnmero [equenti. ) eriam acce-

{;i gratia, facit donandi, vel vendin-
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nili accedar [criprara, ftipulatio, vel
Ratio eft , quia

0§ inrru,'g‘ o comnuni hodie conl’uetm{i.nc per fuwr pro-
4 [ty feigem nullus 2 obligare mr«;‘ndu‘r, vel puralo, nilt
4 ;,(,U::m-Sa,f-.f‘i'ﬁh’tlﬂ 1.

CONtrzhlt rsjor ¢xplicatio acced
0113 ol et : Pl anten quis promiutes e
tuathus, ol i et aus faciat fhjfr.rnr/:imum.
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Quanta divifes in Contracium onerofum,
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Oneeofas, qni dicitar eriam non gf:_\‘tuitus , utrin-

abligat 5 nam Pmptuca_cﬂ: propri¢ ::nmm@us, =
Jeih ol it p-.-nnumcio,v:ndmu, emprid , &c. 1nter-

bitaniiaffyec anten 1o bis pretiom , vel cump(:ﬂa_t!o. Lucra-
1 bonz i 5y qmdicirur criam g::l.tuitus, vcll gmu'.gﬁls s non
841 eailibee, nif ¢x pa pare » ut promiflio libelalis, do-
st item Liberalis, motuan, d(poﬁrum , &c. Si cning
°L“gﬂf mihi o aliquam donas, cgo non ub‘.igux ilfam re-
: Mayime verd notanduin ¢ft Lx de Lugo
de juft.e.difput.. [ectione 1.4 numero 20.d1(-
it illad ince ejufmodi contractus. Nam ontrofus
rate fodng geficicu , nifi accepretur ex utraque parte , <&
armalfifurigeisnimerar , feu fie nora reBiproca accepliowiim
L undéliio qanalo i fit, £ foldvm acceprerur ab utraque, non
emmm e recdlt e werique mutua acceptio intimetur.
ﬁ‘”‘_l‘ fiplico cxamplis: Mitear. Antonius Epiltolam, imd,’
Maling ;o Mipuran publicam ex Notario,per quam offerar, (en
Tecomtnf_i btndat Perto {oum preedig, vel cuum mille , verni
m“'.m’ Ii-gr“‘il"‘l cntim anceis » & Detruds acgepret ctiam
rationt@per Noaium, Dico hunc con um ,quia eft one-
p:rfun:s,- ol o e perfectom , arque aded pofle urrom-

tvald b Anconium o & Perrum ab eo refilice, donee
nt cons

kg0 procuratori | vel faltem donce iple eqfius &
9 gl mitratue Potro,8ab ipfo recipiarurinam
{105 Jatw dceepratus ponitar in dominio Peari,&
Apasic wahitlecom onus gt folvarut oniniho cjus
I, nde amplits e filire 2 coftrackn neuter po- ™
ik Atverd mittar Gmilem feripraram fdem Anto-
Efus‘,P“ quam promittac,vel donet cidem Petro equi,
syl L:i;ni';nn:aj P?n_us acceptet, Dico hane promif-
BT dt'u?a[?ggu ll;}t:n dicta nianero 8. jam obligat , ut
g, Et’f»‘ ,t;n ibecalem , quia funt contradius gra-
el Effnlrimﬁ “: o5 s atque aded non fuperclle locum
| v’{_qcamgs nondym acceptatio Petri nota fic
“'Wthi:u c&‘ 5 ‘Fu‘tumtunr, cu|1‘ls dlfcrmums nl}@-
B ;Fftpjm in onctolo utrique c‘ﬂ: obligatio,
Jus exigendi, ergo utrique nota clfe

nti, i

clim e

Fitor pt!ﬂ

cm e BE s - X

s i I;“‘P'“"D.At In gratuito, ciim obligatio folim

3 mg{ﬂFdonanns, fea-promittentis,(aris eft G hec

i qﬂi'ﬁ;"uw |&r|ona'£'.lnu ,len promiffario, qui Etnrace
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dar excafaio (reftitere, feo ur magis propri¢ loqua-
mur,eqyradere,ad qua tradenda (o obligavit.Vides ra-
dicem hujus oblig

ce

m h ationis non efse aliam nifi padka,vel
conlrn‘hl.m,q‘uibus voluir quis aleeri fe oblipare ; Et in
onerofisquidem ad id LusToftirie urgf_-rr,L‘limtfcit,qufa
Mon fieret gqualitas Miex contrahentes,nifi rraderetur,
quod utrumque conventum eft 5 apparet nihilominus
€riam 1n gracuicis , quia in his eriam (licét voluntarig)
e ub:]gaitn, uc ﬁ:ppunu;\pmrg polita oLﬁEgzuimw.}am
ater acceprans aligmod tandem | five _r_vmvé s five leve
jus iuftire contra te acquifivit. ?

2. 1egula aded univerfalis infufficiens eft pro
praxi.Explorandum enim eft,an fimpliciter fe quis obli-
gaverit Ap legitimé: An fub oblipatione gravi,vel leviz
r,"\n adfit ¢kecurio, & (excenra 1‘1‘.11111'.1,(111;1: certe ex di-
Gis; & ex dicendis in conaatibus in particulari,(altem
magna ex parte nobis plana fient,
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caeetis  flicienter haberi poffit, Erunt avtem Emptio,
Venditio,Mutuum,8& Ufura,
§. L. Quid fit ®mptio, & Venditio 2
i St contradtus bona fideiMulrd, cyrdque oblis
gatorius,qui perficitur abloluto coanfenfu ,re,
& certo pretio: & quidem voluntarie Intellige autems
16,8 pretio a te datis , vel cene dandis. Difcurramus
per fingula verba, ®
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2 0Didnm eft primd , qui perficitor confenfu ( hic
cnim contractus perficitur per folum mutum con-
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quam, quoad {ubftantiam ; nam ca:u:lim\,qnoad in-
regritatcin compleram, feu quoad complementum , re=
quiritur folutio predj ex una parte , & accepea pofsel=
{io rei ek altera. Per yenditionem ¢nim non eft necel-
fe, mt adu transferatnr domtinium: (aris enim et , uc
talidvenditio fic tranflativa dominii , & venditor ex vi
vendidionis fadke, témaneat obligatus ad cransferen-
dum. Tta Lefl2 . capir. &.dub. 1.2, 1. aliique.Ejufmo-
di antem pofsaﬂ'lo, fen dominivm rei venditze transfer-
tur in emptorem , non quidem quando fie ipfa fub-
{kafria conmradtus venditionis per mutuum confen-
fmg, (zd quaindo ei traditur res avenditore , 8 folvi-
tur'ab emprore previum, few habewr pro Yoluro , fed
loco ejus datur :xquivakns, quale eft pignws, vel fide-
julsor, Id notavi perillnd , (datis,vel cerre dandis.) A=
que hinc fir, vt quamuis pofita (it fubftantia venditio-
ni, unde & dcl—:cmurgnb:]ln venditioni forté impo=
fita ; { cui Gzbellario,dicam mox #nzmere 5.) Si ramen
polliflio yei nondum eft emptori data, res fi perit,pro
venditore perit, ut pro codem frnlificat, quia adhue
eft in ejus domiuiodra Caftro Pal. de juff.com.d.5.9.26.
aliique #hid.cit. Nam fi pofleflio fit emprori data,qoam-
w4 nondum foluto pretio,ipfi emprori frudificar, ipfi-
que perit, prafcindendo femper 3 Rﬂ&ﬂ aliquo l;u!ku in
cotnrarium, quo contrahentes nolint ante pretium (o-
lutam transforri dominium,fed haberi pro IOCE"['J,“CI bi
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