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140. An certus de debito, dubius autem an soluerit, teneatur soluere? Et
an in tali casu debitor teneatur ad integram solutionem debiti, vel tantum
ad partem, maxime quando etiam creditor dubius sit, ...
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né, qualtio eft , an hoc c
tencarur 2 [ra probabiliter aliqui , tum quia faftum in
dubio non prafumitas,tam quia credlror iire & adtios
ne fua,quam {emel enm habuifle confiag,in dubio pri-
!;'U(,'(, lll UFFO[I-’,:‘_“T\ '-'L‘:) p:l].'ttl‘l'l ()ﬁ‘(_'l't \‘2. A=
<io itidem probabilis , quéd debitor non teneatur ad
folutionem integram, fed tantim ad partem debiti,fe-
cufidiim dubij aroportionem ; quia @quitas non pati-
tur,vt debitor fine culpa fua r gno peticulo {ubiicia-
tur bis [oluendi integrom debitum;creditar auzem qui
& iple,ve pono,tale dubium non diffiterar,nulle peri-
citlo expofis fit, Profedo in hoc calu neque credi-
rtorem condemnarem fi integram  folutionem recipe-
regneque debitorem, fiintegram folutionem facere
omi L‘t',idqnc obdiuetfas pro .abil(:s,qnibus\'uaque
pars nititar,tationes.Iea Lnyn‘.an,‘&' ego , quicquid in
contrarium eciam probabilirer afferar Sanchez in [,
tom.as lib.1, e.10. n.11. & Merolla rom, 1, difp3. 6.3
dub.2 num.65.
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An ceress de debiro s dubins anrem an foluzric, teneatur
[iluere ¥

Et anin tali cafu debitor teneatur ad integram [olutio~
nem debiri , vel rantum ad pareem; maxime, guando
etiam creditor dubins fit s an debirum fit farisf:
Etum ?

Et an commodatarius dubing, an fia cilpa commodatum
Pﬂl'ifrl.r, tenearar ad rzﬂimr:'ancm 4 qm';z in contratti-
bus guss venecur tantum de dolo o & lare culpa 5 qus
conffituar peccarum mortale ?

Idems guod diftum eff de commodatariodicendum eff de
depafitavio locatore s feu condutlore, Ex p.3.Ir. 6. 8¢
Mifc. 2, Rel%9.

Sup.conten- §.1

up Efpondeo qudd certus de mutuo , aut alteto
tis in hoc §.

e debito & dnl‘uius_:,:u? {oluerit, weneaur ad folu-
in Rel. prz. Tonem, Sed hec {ententia limitator prim 3 Tannero
teriza perto fnp z.r{iﬁ}',z. 4.9. a‘u.ét,_T_, 7. 48, nili creditoretiam do=
tam, & in -~ biugfirandebito fir auisfadtom , runc enim purar de
aliis §5.¢ius hivorens non teneri ad reftiturionem; quia intalic
e mclior eft conditio debitoris poflidentis. Secundd li-

mitatur a Laym. in Theof.mor.lib. v tratl. juc.6. in fine,

vt in tali cafu debitor non teneatur ad integram folu-
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culpam thfr’oicgicam » imd aliguando potelt efle fine
peccato,criam veniali,

3.5ed his non obftantibus noftra fententia eft pros
babilis,vtiplimet Authores contrariz lententiz fatene
tur, & inter illos Laym.in Theol.mor.ib.;-feél.g. t,
1.6.6.m. 4 & ideo noncbligarcm ad xe&imtiuncm:
fi aliguis adhiberer diligentiam commu nemyqu faces
ret latam culpam iuridicam, i hoe prouenirer ex nagy.
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rali obliuione,, ita vt excularerur quis a Peccato mog- *ﬁ'nl’fp

. i . . (i
tali. Redke igitur dicendum,quod cominodararius nop Lhuiﬂi

tenetur ad tefticutionem, (i res commodara abd que eius
culpa Ehmlogic:\ perit, & in confcqr-er.un non tene-
bizur ad reftitucionem , quando dubitat , an cu]l.m. fua
perierit,quia in dubio culpa theologica, feu peccatum
non prafumitur,

4. Ethaec omnia i fortiori procedunt in dcpoﬁm- Sup, by
rio dubitante , an depoficum culpa fia perierit , maxi- ik
mé quando depofitum fadtum eft in commodum depo- 4 ‘
nentis, Ita docent Sanch. dcma:r.iib.z.diﬁp.“.nu_15,
Leflius lib.a.c. ;':.dné".) fnﬁﬂr HC!‘.qu. lib.14. c.1 §aitt
Sine Rchd!ius‘p.z.f, 16.qusff.onica.de depofito, Et quod Suphocil
diétum eft de commodatario , & depofitario , aliquid demf
etiam probabiliter extendunt ad locarorem , fen con- :M
ductorem.Qua omnia v.}ldc notanda funt 2 Confellas 15,3
riis, & Refponforibus caluum conlcienti¢,ve non oblis pi
gent ad reftitutionem , fi aliqui in his cafibus nollent e conif)
reftituere,ve ego alibi ctiam adnotaui, Sl
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Sapins in prazi occurri iftagusflia s Ex quanam culpa
reneatur drpof.r‘mrim s ?m&ﬂaja periit penes ipfumrts
depofira

Et guid in foro confeientiz in ovdine ad rveflirntionem.an
reguiratur lata ;yl[:-c tbca!agim,é' mortalis vel leuisy
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Ex guo inferinr idem dicendum effe de bullariis, aupe- Lpn
#ibus, nautis,fartoribas, fullonibus > & habentibu cu- e
vam molendini, o dumarmflfﬁbiimmm,@‘ aliis fimi= Ltﬁ"
Libus Ex p.1.r 8 Reliz4. o
~ s
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fitum Fuir, fadum tantim in pratiam x:,llusl‘i':[:“
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deponentis,depofitacius in hoccalu tenewr tantim [: e

dolo.& lata culpa : fed, fi accipitaliquid pro depolito afk

ot
contralal

Sap. hoe in-

tionem debiti,fed tantiim ad partem,
2. Notandum eft eriam  hic obiter qudd Galletms

fra inRell- inm margar, cafunm ro;:i-ru‘.mr vey. commodatum, & ver,
1438 hicin Jypiym rener quod commodatarius dubius, an fna cul-
;Tn:l:gﬁ;r{f pa commodatum perieric , tenetur ad r®ftiturionem.
Jrs i:i.q' Contrariam verd [ententiam tenent Henriq. b, 14.
c.15.in fine, Sanchez de marvim.lib.2.difp.41.0nm.18,
Leflius lib.2.c. 27.dub. 3.in fire, & alij maxime quando
dubium eft zquale.Et rario eft,quia deliétum indubio
non prmﬁlmitur,vt patein Lumerizoff.pro focio & hzc
opinio confirmat doétrinam valde notandam,quam te-
nent Sotus de iuffdib.4. 9.6, arr.2. Ledelma in 2. p.4.
Sup. hocin g.8. arr.G.conclanepenule.§.fed dubirs, Toletus /b, .
Auabus Rel. ¢ 8, Henriq. lih. 14.¢.3, m. 1, Emanugl Si ver, culpa,
;‘q‘t1'5;‘_“:‘r"c #. 2. allerentes in' contractibus quempiam teneri tan-
ﬁ;:r:'hm“f mim de dolo , & }_ara culpa , que conftituat peccatum
doétr. Rel, morgaleEr hanc {ententiam cum Leffio 4ik. 2 .c.7.dub.
119.& figni- § 5, 43. probabilem cfle exiftimo , licét contrariam fe-
ter § N_“"’b quantur Azorius rom, 3. lib.7. de commodato c.7. gt 1s
ﬁz:’;{;{n‘r‘s Molina mm.z.di,(‘f.z 951 10. Rcbcliius,p.z..!. 16, .?rl.z,’?.
24.& 2. Vi vnica.de commaedato. Cntcrafms in 2.2 9.6, 5.Na-
lacé,& inhac uarrus ¢.17. w184 Gomezius rom.2. wariar. refil.c.7.
slt.Rel Vide,, 5 exiftimantes fufficere in hoc cafu ad obligario-
§.Tertio,d 1o reftitutionis culpam furidicam, quia, ve beseob-
verl fic. & Sy : - >
feruant Mafor s 4.diff. 15. g.45. & Molina re.3. digh,

CoOmmo- e k
datasius,  293. 24, cum aliis , non femper habet coniunétam

feruando , tenetur etiam de leni culpa;lecus de leniffi-
ma , dummodo non [e offerar in depofitarium : nam
tunc , clim depofitum factum fiv in gmt}':un ipfius de=
pofitarij,tenctur eriam de leuiffima,vt ctiam, {i adefTec
pactuin,lca Molfelius in fum.tom. 2. track. 12.7, 1 5744,
é"ﬂ’g.Megaln in 2.0.lib 200 Bugaz nume l\I.THIIlﬂﬂUS
in 2.2.t0m2.4ifbur, 1 1.dub. 5.8, Bartholh S Faufto/a
[pec.Confefl.difp 8. Reginaldus in praxisam.2.lib.25.
6-46.fel}. 1.n.5 6365 feg. Azorius p-3:lib7.co7git 1, &
[2q:-Molina de iuff.toms . trafl.2. 014 difp. 527, Sows
Lg.de inft. g.7.are.2. &alife e

2. Hinc inferunt DD.{upracitati, & pracipue Mo-
lina . 4. quéd bullarij,caupones,&¢ nautx comparatio-
ne eorum,qu in nauim,vel hofpitinm cm?ﬁ.’rl.lhtyrl';ﬁ:f
qui curam molendini habent » comparatione titich,
qued,vt molatur.afportatur 3 8 qui curam habent do-
merum publicarum,vt {unt datasij,vbialique res con-
{eruantur,vel venduntur , & inde pommo.dum _ahqnod_
habenr ; item,fartores, & fullones , & alij ﬁml_l(-; 5 hi
omnes tenentur de leui culpa : quia, Vt_ﬁfpr# diximus,
res depofitz etiam cedunt in ipforum CC{ISIQO&U]\'))F"D'
pter contractum locarionis , & condudtionis fﬂm df“
Pc)ﬁm conitnéum, Imd, & ﬂliqmndo fecundum ali=
quos tenentuf de culpa Jeuiffima. "

3. Sed hec omnia , licer vera {int ; tamen cenieo,
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illam opinionemeffe probabilem ; & wram in praxi;
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