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S RRELOL CXXVIIL
iy et 7em aliquar boria fide, & poffea dubitar e
a_/ﬁah'mmmr veritas a};paﬁ{:z. debita ddr‘g:.-mmf«‘
fla fiiri pomffqurr:mnﬁ! Dfﬂf illam vendxléu,rrnff-
1y paratam effe ad illum preciunigno wendidiesvefli=
wwiiduin Dominosguwaties cemjm.n,-er,’g i Ot
E;[,';Fpmﬁmn e;mad quirem ;ﬁt"r wim r:ﬁp::am;,ﬁ’u {m’_"'
dutidtianietiam bona fide de mans (arronts aicepits
fed deinde iheipir debivave prabubilicers .r_,-a,..gd fir fuire
‘fn,ﬁﬁrﬂu rfi“l;gfﬁ!éﬂ sﬁ: dibing ; p'«frl'r illdm 1hrd
confeitntin rérineve ;g wihdere, 6o, BX pattud,tr. £,
& MiliRefi 1.

§ie ammeft; qu &d qui cér per viany Gmiptionis;
U permutationis , ctiani bema fide de manu
Jastonis accepitfed deinde incipit flubim_re Rrebalﬁlj-
tergued (i friug, i fa_-&a;h[zgcpna debita fit dubius;
porett illam tatd confcieritia recineze. Ira Valquez in
praagiats difp 660,77 52 }aiu-s inpsgitar
dfpromicfelle5.0.23 v.Leffius ib.aue. 14.dubig, mizg.
& e,6.dub.g. 1. Moling po 3.0, 5. difp.s s 1mi g Reéw
b?“iuip.l- lih.2. 455 HEMS. 10, Salou. 2 b g z?z. art.o.
cantrgeconcl, 4. Ecnon {olim retinere, fod criam vens
dere sdummedo emprori hane conditionéin eXponat,
ne poftea domino comparente dam hurh emptoti fe-
quariryequia racione huius vitijyres JEla_m:uus-«mer,
fi nom admaneat teneny damnum fequutum re=
?:Zirc,ﬂ wadune Graflius devoairp b 1105
Ledelma in fumms co.3.6181¢,1 5. concl.g, Rebellivg o4
| fpranin g o lg.ga b fefhoa n. va, Vegd i fum.
ta.1.6.60.04f01 7, Banuez & Salostius, Lefiius & Molie
na; ol fprs.

sl 3. His Pﬂﬁt'i§‘ in quibus coriinumiiter Do@ores
il canuehiungdabiven eft,an qui tem 4 vendidi; tened-
W paragum el previuni vere' domino- roddeit ; f

{, COnfbiterie reny effe fureinam :

3. Affimatinam fertentiany tenet Sayius i ¢lant
Regialo b, vuc. g 1.6, s raelo aiehiee ¢t Nam fi
rensiffam braberet.ée apnd fe feruate veller,¢iug aninii
offt opusterer,vr reny domine veko refbicueret, fi cone
fhirerit guluis fie. Efgo etiant editi vendendo, & pre-
it pro éa eeipiendo, patati anithi eile dibe, vt cos

It vere de)miﬂo-prt(ium réi veRditd doniio refli-

ittty chivi pretivm loco rel fuceedar, Hae ille squi
aBepedt hac fenventia Meditiant €. devebus reftirig.ro.
anch .6 dico (Fonndg, Couatt, in reg.peceittimde reg,
i i, .E.z.g‘ oty & Saloniuif o fipra.

i #8cd he opinio meritd relicitut & Sanches fr Do
| “ﬁ"- Wbty o5 7185, qiia folivit e vera, s adimits
[ b ando ex pretio vendens loeuplérior etafit, in-
| gy fiat alioriu poffellorim bona fidei , ex quibtis ipfe
| W” fam eft, Nec ratio contradia itttentum probat:
I Withires ille exrares , tenercror pofieflor ratione réf
sepie illam fncegre refticneresac revendita non té-
TELHE At fone rei accepta’, il quateniis I_cch'pl'crim‘
% Exhis iepating refpondendiim’ eft ad dubita-
Eens fupra pofieani.
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rﬂ;"%’m'ﬁﬂ‘r rﬂtﬂ .ﬂ?l?r T larrone;guam Paﬁ'u’dﬂfﬂﬂw
,E”‘ﬁdf »verdidit loanni , o deinde cognafcit vend
:'_:;lljﬁ.sh'cmm b quasitur o an licité poffic fibi pre-
o "eenerets non vefcindere comrattum cum luan=
“Aimngdy yewnitlam vendidevir ea preriosgico eme-

Yt Ex portr S Ref¢8,

i-l'TEn_e:iremmm Byrsﬁurn s & velcindere cofi-
y CrBonss, de comrrail. difp. v.q.4.

De Contraclib.&cRefol CXXVIIL&ec. 187

printk.2. Wig. & pricter DD. quos iple citat tetiec etiam
hare opinioneim Furrian, in 2.2 tom. 2.difp. 1 3. dub. s.
w12, Maldervs etiam in 2,2, rrafliq. cap.;. dib,3, &
Bactholow®us & . Faulto i freculo Confells diffur. 4.
gtieft-22. puwm.v. Et fatio oft ¢ quia, g o ; verbi
gratia ;vendit pio gemina, ant foluic, fen permutag
fallofm antom com yero 5 deber fecundiin confeimn:
tiam concradtum diffoluere : €rgo pari tatione,fj ¥ en=
davrém alienam; putans effe fzm , debet contra Ghunt
ditiinere, x_]uuudo pofted nouerir , reny illam effe alie-
natm.

2. Sed conttariam fencentiam (U Hinet Navarrus i
Manbaliye, 17s n.8. Philiarchus de officio Sacerd. 10,2,
Peadib.6.c.i8.verb, Alierum.in guo. Ludouicus Lopez
i infruttipare. v.e.0 & & finen 5 & lib. 1. dé contradta
es.zerdnrer fam thbias. PICgianas in 4. fCn:ént.parr. 2,
diftinft. v, 9.2. 4,1, qui' ciiar ,Angthun s Sylieftmimg
Caicrahum ;% Coutarruniam. Nam venditor in tali
cafli non tenetur reflitnere ratione dcceptionis ini-
qu,quia bona fide emit  latconeinec tenctur ratione
tel accepea ; quia iam non habet illam apydfe, necin
ea fadtus eft ditior,ve ﬂippmnin':1:5.Ergc,&c.

3. Dices , tenerur , quia apud le habct pretium rei Sup. hot ex
dlieriz,quod loco illius fceedit, Réfpoiiden euim Re= }f:}j F;T—{t
bellio de oblig.iufl.poz libog.o L8 fefE 1. a1 ql‘ﬁd fi up[}tﬁt]s;k
pretium Bona fide & venditore eft coiliit prait,necin: nfes el feds
de ditior effedus eltycertuin et apud on'nes, vefidite-
refm non reneri ad vllam refticutionem. Vel (ecinds
relpondeo cusy Sanchez in fionm o1 ib, 10130 25
pretivm fuccedere loco tei,non elfe vetuin vaiterfalis
ter+id enim in folis vniverfalib s irdiciis verum ha<
betur cuiufimadi funt, h#reditas , Advicomtilim vais
uérfale,dos, &:c.

4= Dicendom eft ipitor , talem venditoreim tenesi
foltim in foro confeientiz ad cedendans firo eivprori
@ctionem de euiétione , quam haber ddue: siis eitin’, 3
quo boria fide exnit + quia in ea fola frétusch locuple~
tior.Hatic opinionem puto elle probabilent ; & fic il- =
lam vocant Sayrus in ¢ layi regid ; Libao. traltis. ¢,

#.13. & Gregor, de Valentia rom. 3. 4ifp. .. 60nunél. 5
& Bonde. wbi fipra , contrariaimn {entehitiam voeamie
tantiin probabiliorem, =

_ 5o Adargumentum in prineipio pofitlim refpondee
Nattarrus, affignando difparicten ragioniss jHOniam,
qiti dedit falftitn antum,dedit fom inteinlece defectuo-
faim;non amen qui dedit cem alitnan, Fe fi dicas,pa-
rutit teferce, Gene vition intfinfecum,fen cxetinlecnim;
quande reverd rale eft, ob quod emptot meried fit fu-
uftusredddtque contractim Hwoluntativsmi;tune enid
cptio eft inualida , ac proinde refeindenda , (i velie -
emiptor , reddito pretio. At huic quoqueé argumenta
octtrrit Navdetus dicens , emprorf tunc iftutn vendi=
tofem facere (atis, i eeddt cifve diximos)aionehi dé
euitiont contra prisnuit illivs rei aliens vendisos
KO0, duxea leg.in eredioré ffde enit,

e
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A vendens boiia fide vem alierdm eodem préfia > fid
emeratyenédinr pretium vevo Doting réftisere ? EX
po3.tradh s, & Mifl1 Reflys, 2
§.1. A TFhtmating relpondent Valq. in pér. t. g, 0. Sup.boe
wef ol Dot T 1 0t g Ledeling in fiom: poczs P’;i" Refs
tr8ik.8. o 1§.00fF 4oconclidub 2 Sayrus in oldns Regia [[:P iﬁ‘é’:&
lib.tour.v.t,2 n.1 5. Bafinez & Aragon. in 2. 2: 9.62: in 1{;{;“;__
art. 6. dub. 1. & alij.‘ Rario eft, quia Pr:‘tium f‘hcceditl Vide § Dis
1068 ¢ 1. rem 7. dé per heved. Ergo talewpretition eft ccs.
alieituh, ficie & ipfa résvidetenernt id geftituert ra-
tiorte ref dccept, vii rem aliciam apud (@ haberet,
Hzc apinio oft probabilit:
Q_-' 4 Z.SEJI
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2. Sed contrariam etiam probabilem effe gxiftimo,
quod faterur ip’e Ledelma, & illam docent Molina de
ufrom. 3.y rdifp7r1m6.7.8 8. Leffius libs.coig.
¢ 4 15.2hi-
chus de offic.S cerri.ram.z‘p.m.z.b .6.6,18, Rebel-
lius pare.1.lib.2 g.3.1. 3.0 pare.2.lib.g.q.18, feif nom, 9.
Satus. de inft.lib. 4.9.7. art. 2. & alij.Et rado eft, q
fic vendens nbrenerur reftituere domine ratione in-
iufte acceptionis, clim totum bona fide fadum Lt nee
ratione rci:urupt;r,ff iam diftraxeri ergo,dec.Dices
tenetur refticuere ratione pretij, quia, vetradunt DD,
contrarij,fuccedit loco rei, R efpondeonon elle vniver-

« falirer verum,fuccedere pretivm loco reiid enim in fo-
lis vnjuerfalibus indiciis locum habet, cuinfmodi fint
hazreditas , ideicommiflum , & dos , &, Etita docet
g]oiﬁl ind L firem, o preciwm , verf. guia potefl ff. de
pers bered. & ibi Bartolus in fine , & omnes fori-
bentes,

2 .29,V can in (umm roe1.c.60.04
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An i guis vem alienam & fure bona fide empram maiori
deinde previo vendidiffer s tenearur veftituere Domino
:'i'!nJ,p(‘}ﬂ;iﬁ quo locuplerior fattus eff 7

E: noratur furem vendentem rrmﬂ-u';mﬂm\ef‘ Poﬂtd iti=
Jte mixori precioredi

imentem non teneri exceflum illum
Pk:.ﬂ'f Doming rr_ﬂr'.’nere 5 ﬁdﬂri{ﬁp ¢re veddends ef
non dererioratam , & frullus ex ea debiros.
&.5.8 Mifc.x Ref 41.

yem

Ex p.3.

Ffitmartiné rcrpz)zac{c:;c Nauarrus ¢.27.1u95. 8,
Sanchez ir famma tom.1.0ib.2-¢.2 § num.28.8
Leffiuis lib, 2ucoz 1, m.1 34, & alij ex authoritate /. i, &
rem.ffide per E;ed

2. Sed mih1 contraria {ententia, quam dacet Molis

na de iuf.com, 3, tradt.2. difp.721. aum.10. probabilis
criam videtur , quia illud }ﬂuS non eft fru@us rei , fed
induftriz illam ementis iufté yno prerio ‘minori, &
vendentis etiam iufké alio maiori pretio 5 fructus au-
tem induftriz ad poflcflorem bonz fidei , & non ad
dominum rei {pectat : quod autem. idnon fic fructus
reifed induftriz, pates. Quia i fur ipfe emeret iterum
eamdem rem ab vitimo poffeflore,eamque domino re-
fhituerer fine vila proximi lzfione, leruandégque emni-
no illum indemuem , neque res illa vllos fruétus ha-
buiffer, fané quiaita effet lucratusemendo illam a fure,
aut alio intermedio venditore, & vendendo illam ma-
iori pretio dufto alicui alteri,non tencrerur illud rt‘ﬂij
tuere, eo quod effee frudtus ue iud-ﬁ.f‘rré' > 8 non rei.
Caereras rationes inucnies apud Molinam,quem nouif-
fime criam fcciuil:ur ayman in Theol, mor. lib.3 fefF.5.
traflq. cap.17. §.3. pu.25.qui reﬁmndit ad authorita-
tem LG ¢ rem, dicendo id ¢ffe {peciale in diftratione
hzreditatis , fen furis yniverflis, v pretium fuccedar
loco rei ; fecus autem fe res haber in particularibus
contraétibus , ve docent Doctores in |mater; C. de rei
vend.

3. Nota qudd idem Molina sbi fipra , contra San~
chez docet furem vendentem rem furtivam, & po{lca
jufte minori pretio redimentem , non teneri excellum

- illum pretij domino reftituere , fed farisfacere redden-
do ¢irem ‘Ju:’.m non detérioratam, & fructus ex ea de~
bitos.

Sup. hoe fu- §-1.
pracx Rell
128. §vic,
curfim ad
lin..
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Petras emit bogafide equum & Latrone, poffea de boc cer-
tior fattus efty guevitsr 5 an poffit tura confientia ref~
cindere com s Tum @ larroni equum illnin redderesat
pretimm pro co datum recuperet

R

e 2 it Bt N

—

Trata@us I11,

E: [iequum recepit & latrone gravis, an poﬂ?x e ei trga
dere , vel tencarur tradeye Domino ¢ Ex Past, 1, 10,8
Relol,69. &

§.1. Aietanus in 2.2.2.62.art.6. Sotus de infllibug, Sy

je7earr.2.Covarruuiasy. 1. var.c. 3., 6 Bartho. fi

Eomm&].\ Medina [ib2.c.14.1, 31 Toannes Medina Cod, T30

de reffitug. 10.Tabiena verb.reflitntio §.24. Armilla ca:

me verbun. 4. & 15.Ledefina’in 4up-2.q018.ar0.6, Syla

iusin 2.2.0,Thom.q. 62.art.6.queritur 1,concl. 6,8 ex

Socm_'l[c 1esv.Ludouicus Molina de iuﬁ.ra.;.diﬁur 122

negatiam tuencur fententiam:nam qui rem furcinam

xeddit fari, cooperatur ipfius inique detentionisereo,

&c. Secunds in foro iudiciali Tudex ftatim,atque cé’nf

nouit dominum rei pracipit omnind illi reftituere: ac

hae fententia Tudicis eft fufta ; ergo etiam fecundip
confcientiam tenenida,

2. Verum contraria fententia “probabilior appatet,
1lam lequantur Azorius, Leflius, Rebellius, Toletus,
S.zlcmgs,ﬁraggm,V:tiqucz > Nauarra, Navarrus, 8¢ alij;
quos citat, & lequitur Martinus Bonacina de contyall,
difpur.t. g.4. puné.a. na. & preeter illos amplexi fung
crma,n hane opinionem Megala in 2.2.0ib.2.e, G.guaft.6.
#.182. Bartholomaus A §, Fauftd in [pec. Confefl. dif~
put-4.9.23. 0.2, Pitigianus in qfent. p.2. diff.y 5. g:1,
art.1,Valentia 10:3.difp. 5.7, 5 punét. 4. Malderus i 3.5,
trd.cu3.dubi 2. Tutnianus etiam in 2. 2.70m, 2. difp.13.
dub. 2 mum, 3. Et ratio eft:quia ralis emens non tenerur
potitlis confulere bonis alterius , quam propriis, ctim
ipfe bona fide illam rem acceperit,neque dominus red
elt rationabiliter inuitus comparatione talis ementis;
nee enim obligawr emens ad obferuandam rem alte-
rius,foluto prerio illiug,

3. Dicendum eft igitur , fi enpror rei alienz non
poteft facile recuperare pretinm i vero domino , (ed &
fure , poteft refcindere contractum,& pretium A lacro-
ne recuperare.  Ad primum argumentum refpondetur;
Emens ciim reddit rem latroni , qui vendidit, non cft
cenfendus cooperari iniufte detentioni;aétio enim illa
reddendi talem rem latroni ex pradicta canfla, non eft
intrinfece mala ; quianeque eft iniufta comparatione
domini , vt fupra didtum eft ; neque comparatione Ja-
tronis,quia illa adio fit ad recuperandum pretium;ne=
que reddens rem illam latroni prabet neceflarid mare-
riam peccati : liberum enim et latroni illa reftitners
vero domino : qm‘;d fi ex maliria non reftitvar , non
imputabitur peccatum ei,qui rern reddicad recuperan-
dum proprium pretium.Ad fecundum refpondetur,ne-
gando confequentiam : nam in foro exteriori ided ra-
lis empror condemnabitur ad reftitutionem, quoniam
res ablata ﬂpud ipf-um inuenitur : Iudex enim 4 ‘vt aic
Leflius lih.2.c.1.4.dub. 3.mum. 18, ftatim inquirit, 2 quo
eam emerit ; cui,ﬁporc[‘t inueniti,iubet, non vt illi re-
ftiruar, ( quia non vult domiwum rei per iftas ambiges
ducere;)fed vt reftituat domino,cuius eft,& iple, fi ve-
lit,pretium ab illo recuperet. .

4. Notent yerd Confeffarij fecundam l"en{cm_iar_n,
quam fipra expreffimns,veram efle, quando pofleffor
bonz fidei emit rem A fure,& non qgtando gratis acce-
pir:nam,ﬁ gratis acccpi!ﬁ‘t,nou pcl!ct cam tradere las
troni,nifi forté moraliter certus fit, tem dominore
ruendam effe & fure.Jra Navarra de 1 off./ib. 5.c.2.dub.3.
AL 19, o'pnﬁ.o;r reflir.c.9.§. 1.dub. 2, numr. 13. Safrus
in elaui regia,lib. 10,0rat. 210, 2,02 1.8 alijifalug {em=
per,;&c.
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Anff gnis & fure emente pecanias finrtinas bon fide ac-
cepit 5 eafiue cum propriis commifCuit » teneatur ad

reflitntionem  dictarum pecaniarum Daomine ﬂm.?“;
yente ?
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