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127. An si quis studio emptionis, vel donationis rem furtiuam sub dubio
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£.4.6.2. Alcocer de ludose.49. Lopez de comt lib.a.

€23 b:‘;: 213 de conrabl liv. i, 4a, Bonacina etiam de

= contrattodifp. ;.
§ 1.9, 1.0 10, & al

2. Sed notandum eft, gudd re

non ln:ﬁu; vendi nil

habira ratione

o

wnrf.n.

7.2 6. Scaccia yr,de commer,

s 5 qua ibi vendunur,
{to pretioyquo res ipfx valent,
I : amsquas minifiri illius lndiadhis
benr:vnde pedfarent motaliter,& tenerentur ad refti-
tutionem, {1 excederent in previo,habira ratione debiti
laboris,& rLi.lt.} Doétores cic verbo Vendirio,
#,15. vbi ita ‘xﬂ\’:rir,[iu venditiene, qua vulgo dici
loteo, ctim,fcilicer,mulra venduntur 11‘.\111‘553¢_1ui -
s g!' pnas L{-lut <um ‘[".'ll'lio 1‘-1’{'[]‘0,“0}'} 170[.{i.|nt l'CS(Jl“i'ICS
plutis vendi, quam valent iple.& opera miniftrorum,

b :nlutmhnn.]lm Sa.Et reftgputio fieri debet pau-
petibus,fi veri domini nefciontur, Deinde fupradi@i mi-
m‘{h_’l !f(i[c .1::.1']“_ it dictum_ﬂipendium s 11 nom exce-
dat wilum rigorolum, i non [unrphu‘cs, quam necefla-
rij funt ; & f{inonplus temporis in co negotio infi-
mant , quamnecelle fit. Cavende funt eriam fraudes
venditoram, & dictorum miniftrorum;ne fortitionem
facere mordinur , poltquam fu fymbolaefime
collace : item;ne werces mutent vel diminuant vitem,
ne quando fimul faciendafortiric A
patiantur fortem {ubire,8 fimnilia.

as merces prifis
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- A’f c-'uﬂf;.m;,ﬁ ves fBr fureis 2, pofi eam emere,ut poftea
& wera domino torwm precinm acc ipiat
Etin pratido cafis, f§ dominus non Komparuerit,an em-
Proveencatur vem illam in rios vfus conmertere,dedufio
ramien pretio, maxime 5 [t iliam emerit modico pretio?
Exp.quar.3.Bellz;.

Quoathoe gy,
lege dodtiin,
§.1.8 verf,
Aot.feq.

Ffirmatiu¢ refpondes , quia cim habeat ani-
mutn quaerendiveram dominum ve i illam
reftituat, non peccat rem illam emendo, ciim veiliter
agavdomini negotiom, Ita Mediaa C. de reffir. g.10.§.
alitge tamen, & omnes Dotores, qui tanen obferaant
quod fi dominus 1NON COMPATUELiLEMPLOt EEnetur rem
illamin pios vfus conuertere,dedudto tamen pretio; fi-
cuti etiam {i vero domino comparente illam ei tradag.
2.Sed Merolla rem. 1 .difp 3.0.3.4ub. vicorollis 7. 36.
qui citat Alciatum, Bartolum, Nau; "an\,h-%olnum,SyL-
& - velbrum, &alios,docet hanc fencentiam procedere tan-
tim quando dubitans,an res fic fartiua,illam emit ma-
dico pretioseo animo, vt difknm cft,ve eam reddar do-
sup-hete i mino ; quia videt nifi il_.:!é illam emat , gominum eam
tom 8.cr, * PAMqQUAM recuperaturim,ve fi emat illam ab hoftibus,
§.na vellacrancalis exterz gentis, tunc enim donings non
erans.ad - porerit eamy habere uifi foluto pretio.
mediom, le- % 3 Verym Dodores ablolurd,& fine vila diftingtia-
ifrri::f}:“ ne afferunt ita ementém rem furtivam comparente ye-
@& obferyar, Todominodeducere paifle predium pro illa folumum,
& melits in dummodd-flerit pretium iuftom,& dominus alizs non
tom.7.ce.7. fuifler expenfisrectperaturng;quia civn veiliter eins ne-

- 1 . - = .
Relsg.§.5¢d o60inm geftum fit, non eft 2quum te in amillione pre-
shic&feq & © o

. ¢ tij emprorem condemndre, Etita tener Caftrus Palaus
in Refz3.. 1) Cmp f ) ! ;

§.vlr. romn L.difp . 3.00m5. 3.0 g Sanchez de marvim.ro. 1. 0ib. 2,
~ dify.4von.rg Banez in 2.2.042.2.6.dub. 5 concl. 2. Sa-

fon, ibid.conrr. 4.concl, Salas in 1.3, 0r02.8,dilp.wnic.
felf. 5o 227 & Villalobos in it to, var.1 diffir. 20
# 8.vbi ficain[EL que comprola cofa quefabia que era
hurtada pata voluerla a fu duenosefte ral no peca, an-
tes haze correfia aldue fioque no la pudiera haver por
- Otta caming, y tendra obligacion a darla al verdadero
fenor,facande lg que le colto,]lia ille.
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Anfi {;-gi{ﬁaxr,ffa emprionis, wel donationis vem furtinam
S io poffider s & fatin diligentia dibium adbye

fifiit ,:'a.‘@m'ui teneatur ?

Et aligua circa hoc adertmur: Ex pigr.s Refjps,

.1, D hoc dubium ita refponder Villalobos in
: fum.io: s tr.s diffic. 20.2.5.[EL que comencoa
pofleer la cofa en duda POr compra ; o por otro qual-
quier tita 1u,c-ﬁzwbligudo a reftituir.El fandamento es
pot que fin derecho verdaders o prelumpto no ay pole
feflig como dize Sylueltro \=cr.polfeilbl' n.1. declaran-
do la definicion de pofleffion que dan los Turiftas Mas
hafe de aduertir que efte ral no tendra obligacion are-
{tituir roda la cofa,fi no maso menos conforme ala du-
da que cauiere, | Sicille, & poft illum Caftrus Palays
rom. 1. difpi3.panéls s o, 2.vbi itd aflerit.5idubiras anres
fit furtiva,& ticulo emptionis,vel donationis puﬂbdiﬂi,
teneris fadta diligentia & dubio perfiftenterem dinide-
reinter te,& cos de qmbus dubitas,quia tunc pro nullo
ftat preelumptio, ac proinde omnes xquale ins habent;
practicum autém a te datum in canfa ‘¢ffe non poreft,
quominus debeasaliis quinon acceperunt,& de quibus
dubitas an eorum fit res , {atisfacere,ficur fi comparet
verus dominus, reneris illi integram reftivoere,eriamfi
pretium dediffes,quia mala fide dedifti.Limical f
&am dodtrinam, nifi 3 poffeffore bona fi
tunc enim etfl dubins acceperis;at no
mino poft fackam diligentian
illavti,quia fuceedis loco pof s & quaaccepit
wilo emptionis , vel donarionis. agatione emens
mancipiz ab afportantibus, et(i dubius emetis, an fire-
tine furtiva, acfadka diligentia pro inueftigando veram
dominum,illdque non compatente potes illa retinere,
quia tunc non ¢ft poffeflio pro libertaze mancipi , fed
pro pofleflore bonz fidei, qui illud vendidic, & caius
loco fucceflifti. Vide eriam circa prafentem queftionem
Merollam ro. 1.difp.3.¢.3.coroll. 1. 18 Rebellinmp, 1.
lib.arde re_{?iug.yn.-;. Molinam es, 1.tr2. 2. difp 1600
ta,3.difp.721. Sanchez de matvim.rom. 1. Eib.x.dr'_fp,u.
[ig Banez in2.2.9.62,a.6.dub. 5.comel.5-& ibi
Salonium g.61.r7.de dominis.Salas in 1.2.00all. 8, difp.
vitica,(ett 2 m. 232,00 236, loannem Sancium in féle-
te difp. 43.m.14.8¢ alios penes iplos.

2, Noranduny eft tamen hic obiter , quod Merolla
t0.1.difp. 3.c05-corallar, § 142, aduertit,quod vt:Lquuis
dicatur bon fidei empror,non fufhicere {1 ignoret rem
illam effe furriuam, 8 credat non omnia,qua alcer ven-
dit.talia effe.Nam qu;uu!o rumor eft,aut vehemensfids
picio illum multa vendere furto fublata;nefas et dbeo

. emere,nifi,premiflo {ufficienti cxamine,conftet emen-

tialium fufte vendere. Quodd fr emerit, non Pa’:e_miﬂ'a
hac diligentia,tenetur potiea eam adhibere,ve l'cmr.:._n
res fuerit legitime vendita. Si verd nulla oceurrac dili-
gentia qua ad illud (ciendum pu[ﬁ: dcincep:f fier ) &
adhuc pe[ﬁ’ueret dubinm , an lcgitimé furerit vth&ltf\,
tunc pro quantitate dubij, quod remarer,renetur rc{t_l-
tere partem valoris rei c:uptm.lm Merollz, & anteil-
Tum Molina re. v.rr.2.difp. 3 5.in fin.2.concl Sanchez de
matrim.ro.1.lib 2 difp.41 m27,Mercado de ca:srr-!v'l':.f.
c.20, Villilobas in fom.com v 4ifp zou.7.8 alij.

3. V{"rl‘rm C:\{t[ua P.ﬂ“xus tam, 4 s ;_prmﬂ. 3 r'j
hoc intelligit,quando rationes efficaces,lea rroraliter
conuincentes adeffent , venditorem vendere ram fl]f"
tivam;non quande dubiz fimr & th:‘.bi]f:s,t i I.]C‘En?.m
dc-puile‘n&:rm eft dubinm,& intel 1g,L_r_e,ulmm rite vun:
dere,quia setno Pmﬂ:mit r malos,nifs }:rthtllr,llEL]L""
in dubiis deliGbum commiflinm,ex Laeriieff. pre jocic-
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