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68. An liceat minoris emere, anticipata solutione, cum aliquae res eo modo
emi solent, vt lanae, &c. Ex p. 1. tr. 8. res. 22.
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quandp non funtem
cum mercibpsiac

tores pecunia p_r:ul‘cuti , [pgarur

de non elt a lendn ad hoc,

i.Itaque viriigft probabile mi-

wmia docer Dicaltillus loc, ¢iz. qui

¢ notat idem dicendum effe de mercibus ,

In magna quiritate ¢ mari alporcari,&cven-
a credita maiori }_wrcLio > quam tunc pt:cuﬂia.
a \"tl'l\]“‘,l'CIHLIJ ,quju alras non F\)‘,I-:'HI vendi fi=
nagno damno domini vendentis.Nam vel muloam
tempus confumerer fi vellet expedlare ementes pecu-
nia pr fenti , vel viliffimo pretio eas deberer vendere
lis,ﬂlul Pcclm]l;‘\ nr rata W(‘[Li‘(,(';‘l.li 13 ci ﬁmr.

~ #;_Et pro explicatione huius {ententia;nota ducbus
modis pofle crefcere pretinm ratione dilase (olurionis,
Primd quafi in compenfationem illius , & fic aperra
eflet vfura. Alterove i rementum®retij folim otiawur
ex dilara {olutione am ¢xX occaﬁouc,qlm in caula
fiit,ve mu]:iplic rentur Cmprores;ac profndc copia
emptorum augeretur precivmsaut faltemnon decrelce

ret propeer eundem modum vendédi.Si enim ille mer-
ces folum venderentur pecunia nume ci eflent
emptores, u\p_u tamen fine multi , clui eas emete yeling
p‘:cu]‘wf.: cred defic 1-‘._cipw'plic;a: neceflitas,fed fo-
lum facule 1 i‘Ul‘li‘LL“,T_{-): ergo modo,8 ex hoc
| fic vendere maiori pretio.Confir-
marut hoc, quia fuftom rerum prmimu fumendumeft
€x communi foro ; commune autem forum ex maiori
copia emptorum in co modo yendendi. Hzcautem
non debent fudicari pe {olam comparationem ad pau-
res, qui vendant pecunia nnmerara.Neque enim re-
pugnat ratione diverfi fori effe diverla previa, verbi
g_l‘ﬂtlﬁ, in emptione numerara pecunia codem rempore
diverfim precium eft , quo vendunrar resin fibhafta-
fi(_ll'h'-’; & quo venduntur ab aliis ex officio. Eroo idem
erit,quando ob neceffitarem mercis,§¢ defedtum pecu-
niz plures fune Tlni emunt pecunia credite quam nu=
merata; illi enim faciunt pretium in co modoemendis
8¢ erit magis commune forum, Ex qua dodtina foluta
eftiimd ceflatratio oppolite fcntcntia‘,ciu.i' tota eft,vt
in €o cafu precivm putet crefcere ratione folins dilara
[blutionis;quod negamus;neque enim ided crefeit; fed
racidhe multitudinis SIpLorum,quortm copiarmh]mt
occafione illius modi vendendi pecunia credia, Erita
hanc fenrentiam lat docetr Molina dl:(;y. 105, Baiicz
iR 2.2.9.77.4.4.dub.g.& alij, ;

5. Itaque ex his omnibus patét; non debuilfe no-
ftram fententiam-, quam ex Emmannele Sadocui; fal-
fam vocare.Sed aliquando ifte Au@ar nimis pronus ad
nurédas nota falfitacis opiniones nimis pl‘ohdbilt‘ﬁ,ﬁ—
cus Fecitin p.aulit.3.c. 1. difp-21. gvle. 4. so7.vbi fals
fam vocat bpinionc‘:: ferende, & mult@um Dodto-
rum afferencium effe. licitum cambivm quod yulgd
voeatur,Sopra di fesvel con la ricor/a, quo mu-lpror fa-
cit, vt ex {uis pecuniis {uus correlponfalis foluar pro
campfiario : nam licdt ego affirmatinam fententiam
contraMerendani & alios pmb.{bilnm exiftimani;nem-
pe tale cambium effe liciom;tamé opinionem negati-
uam Merende damnantem illad tiquam illicitmng_pu—
o immeritd 2 Rocafullo falfam vocari ; eft enim fatis
probabilis,& ante factum confulenda, V tramque igirur
opinionem probabilem efle puto , & tam Merendam,
quam Rocafull in eius cenfuram exceflifle exiftimo.
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An liceat mineorts emere s amicipata folutione; cum ali-
g 765 €0 wioda emi folent » vt lanay ¢ice EX P- Lo I
8. Refi2a.
~

§.1. Egatipe refpondee Valentia £.3.difp. 5. g.20.
prnit.2.§.8. & alij penes Salam g7, de empe,

Tra&atus 111.

dub.43, qui affirmativa (ententia citat vndecim Do@es infrfny
res;& ralem-emptioné metitd, non ablolure, fed racios 77
ne aliquarum ciccumftar n ex pluribus defendic
dicendo 'P[iu‘le_\,iwﬂqlrjcr . fimo pretio. Secundd,eriz
minari pi('tio squamfitinfimum iul‘cmn}propter pericu.
lum non :uci]m:ndi MErces , aut non (INceras, aut non
ftaruto tempore, ant non fine lice, & expenfis. Tertid,
ob lucrum ceffans,& damnum emergens ex anticipata
folutione.Quarrd,quia fic emendo multiplicanturven-
dirores,& fic minuitur pretium, Ql_lintfy,quia.commu..
nis iudigcmia,&: neceffitas venditotumymaxime fivl-
trd,& rogando offerant merces, diminuit pretium. E¢
tandem,pur, fi didke merces emerentut HUMErata. pe-
cunia,tempore traditionis, vilits vmdcrcu_t‘m propter
¢atum multitudineim, & venditorum neceflitates, que
i caufa cflent , ve emptores rogarentus ; maxingé ad
euitandos {umptus in eis confernandis, Etitactiam ex
neotericis docet Bonacina de contr, difpi3.q.2. punth.q.
m2o, & Filliucius tom.2. t7:3 5. €.50 103, quidguid in
contrarium afferantc chimldus, & alij

RE S 0L LXIX:

De emptione Zuccharorum in hae Regno Sicilie fieri fo
lita,

Eq difficuitas eft squanto merces wltronee wileftant s &
emptuy rogatus i venditores quanto mittus 4 prétio or-
dinario poffi in emenda merce minnere s an vilefiant
Supradiite merces pro terria parie,an pro-medierate ?
Ex p.r.tr.8.Refi78

§.1.J ) Vo probabilitet,dictam emptionem Zuccha= gup._]w:::
rorum non efle ininftam,ex multis rationibus; frd in &

fed pracipué ex modo yendendi : nam, qyal do yendi- 7 d’“ ;I:
tor offert s & rogat emprorem , prefium el dt‘_crc[cu Frl
quia merces yltronez vilefcunt, Ita communiter Do-
&toresJoannes Medina C.de rebireftig.3 10.3.§. Dein-
de demus. Azorius p.3.0ib.8. 6.2 1:7.6. Banez deinff.q
77.aiidub, 1.comcl. 1, loannes de la Cguz in direbl.p.t,
precept. 7.4, 3.dub. 1, concl.1. Ledelima in fumm, p.2.
tratt.8.c.3 2. concl.6. Tuskianns rom.2. difp.57. dub.6.n.
§.Nauare, ib, 3.c.2.dub. s .40, Valquez de reff. ¢. 5.8
vdub.10.1.61 Pitigianus in 4.fenrstom. 2. diffs 1 5-qusff.
2.art.3.8 DoGores phi infra citandis e
2. Difficultas eft verd cognolcere ; quanto dt&_a:_
mefces v[l:rone;l: ‘,-1](35( :mr,&' L’mptc:l‘ 1‘0:_;.1{115 a vEl‘:d:—
ﬁul’(’,qu:mt& mintis ilpmiic ordinario pufﬁt in emenda 7o et
merce minuere, MultiDodtores aflerant,metees vltros "'—rm T
neas vilefcere pro tertia parce.da Caietan:in z2.4.77: pro fad
4.1, Leflius Jibiz. ¢s 21, dubgonam, 33, 8alas trath. de i pefmth
empt.dub.2 5.m.4. Fanftus in Spec. Confeff. difp:6. - 10+l s::E::
mo. Filliucius rom, 2.trafl. 35 capag 11370-_39111151'1-“d= gf\:l:‘kln‘fs
contraifs difp. s.9.2. punfl-q. me 2.3, quidquid in contia- CGr,,
rium aflerat Tannerns in 2. 2. difp.4e g 7448020 1295 Refyygl
Sed, v bene obferuar Homobonus de exvam. Ecclefs p.
3.17.9: £ap.T, g. 1. NELCES vltroneas vilefecere pro tertia
parte, aFud omnes ir! conﬁ:ik_) eft. b
3. Imo aliqui afferunt, dictasvltroneas merecs Vi-
Tefcere pro medictare : ita docuit doétiffimus Palarius
i fumm, Caietswerb. Emptio.cap.1.quem poftea 1€q11ufl
funt Salas,obi fipreRebellivs p.a.iibg.q. v 6. Batn
tholomus 4 S.Faufto de conty difp.Gaq.1 G.n.f).MCgﬂ!ﬂ
in 2.2 lib.z. €.6.4.2. 1,47+ & [tq-4. 7. 138, & fuse in
confCoz.m.3.cum ali :
4fl):§ his parer, emprionem Zu_cch‘:lrur}um ﬁEFl {ﬂ*
litam,anticipata folunione,non cffe v rm‘l:uu-.c_um;u—
G merces mintis iufto pretio emitar;non proprer o
lutionem anticipatam; hoc enim facere tl_let \-hu‘?li_ !Cd
emuntur minori pretio ex modo yendendi : nam L)l#!“
venditor offerat, & roger emproten , uwu,cs‘ﬂlx cfli-
ciuntur vltronex; & co ipfo, quod vluonez 111‘}“: pE
confequens
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