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41. An laicus ex praescriptione sit immunis a solutione decimarum,
dummodo adsit tempus quadraginta annorum cum titulo, & sine titulo
tempus hominum memoriam excedens? Et an vero pro consuetudine non
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Ay laicns ratione confuetndinis s wel praferiprionis poﬂ:;
o} immanis & folutione dec;'maﬂfm? .
| Eanineali ggfuﬂarj'fcifz: ad prt.t’ﬁ ¥i r':md.umfpm.m gua-
dragima srzrmrﬁml,mamﬁzr.e ‘_”“’I‘f ,wel an etiam de-
Fear gﬂ@ gg;.l}"ye,:mm.e;' ofer pirg ammerfaarmir{, nem-
pe contenarialEX p.3.ct5.8¢ Mifec.Ref.78.alias 57.

E hoe calu intetrogatus fii nouiffime in cau-
[ decimarum vertente inter excellentifimum
Melchiorem Hemc_cnrcm, & Epiflcopum Cephaluden-
{en; e refpondi affirmatiue, quia mmnnitas a foluen-
dis decitnis eTiam PL‘;]:([L;}]_Ib'JS tam & laicis , quam 2
Clesicis com bona fide viucapi poreft cum tirulo annis
quadrﬁgillf&ﬁnc titulosvel rempare imnmmm"iali, id-
qac non rantiun €x pareesvidelicer, ve duodecima, aue
yvigefima foluaturyled etiam intotummodéincerim Ec-
| clelie minifteis fufficiens (uftentatio ex aliis titulis, v.
ampla Ecclefiz Fundatione,Adelium oblationibus,&

pharin §do

ad ho : pils ;cg;,;js,&g.lhppcmt.]it itadocentdecem Doctores,
}ﬂl-f-_ unSCim& {equitar Layman in Theolmor lib.q.tr.6.
;:ienaz G, quibus go addo Syloium in 2.2, D.Thoma,
Lo, gu@m.J.cauc.j.F&gundcz‘pwc ephigulibizyicinina g Re=
liarun gim,lclum tomi2dibi1g.cole el 3. 4m.97. 1\‘{011053-111
:J;{T{h rralldedecimisyr.y..60 conclig. nov22. 8 alios penes

et ;Pfusgquﬁq.kid in contrarinm afferant aii‘_lui iurifcon=

 § 1 uleive Rebultus rride decimissdifpo 1 3.m. 5. Barbatius
'?'WW pila.conf35 Ruynus vol. 5. conf. 141, Socinus lib.2,
Tia

caf 297, Parifius wol. goconfi 2 §.m.17. & alij penes Fa-
gﬂndc’z vhi fitpra, pugantes Hﬁll‘!illﬂl‘f‘l poite eximi pr:rf—
criptions, feu confuetudine & [olutione omnium deci-
marum ?:xdi:ﬁinm,ita vt nillas ommind tenearar (ol <
uere decimgs de aliquibus,vel de omnibus fuis pradiis,
polle tamen decimas confuetudine ad vigefimam wi-
gelimdmye partem reduci, it2 voleco decima {oluatur
vigefimasane wigelima pars fiudkioum § fed tu tere pri=
mam {ententiani,

2. Iind notafidimy ek, quod in-tali ¢ifl , fufficere ad
preficibendum fpatiam quadedginea annoram , criam
fing titulo, dotuieex Societateles v Tanneins in-2.2.
DiThomadifp 5 ig.5.dub z numi 5 1 & Hentiguez b7
oz, [ed contrarinin docéiit Dodores citati, At
qltidqllid fit de hoeimis fetupulose dicendum et lo«
quurun fuille Mol fefiurn in fim, o, 1.ir.G.e. 4. 46.9bi
inclinat,ve fequitatur innoftro cali ,pra:fcriptio imime-
motialis, nempe centeénatia. Seddicendum eftcom fu-
P{?xff‘&is Doctoribus;fufficere preleriptionen quadra-
ginta annotum,licét cim cirulo fnfto,feu probabili,qui
e poffedri tribuat prefasibendi.
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An lafcys e prd[f‘:_r{p:ioneﬁ; immunis abfulitione deci=
marum, dummody adfie tempus quadraginta annorum
“um titula,c ffne titnla tempus bominum -memoriam
excedens ?
| Et Avero pro confietndine non folsendi decimas fuffi-
 Cwt tantum (patium decem aunorum
Lt "_"ﬁ"mim T inflaac valeant flatuta, & canffitn-
tiones Cititarsm e leges Regumy @ Principum,quibus
vetant decimas i lajcss exigi » qua per confuetndinem
Sk SO0 minimé foleny¥Ex p,ge.r 4.8 Milc.2 Refg.

ritlmn- §']'RE{'P?-'HJEE) afficmatiue, dummodo adfit tein-
dhig pus ;qhu.adr_aginm annotum,cum titulo,& lil'l.c

e [P"S ominum memoriam excedens,quod di-
: i:o" uetndo immemorialis.Jva habetur in c.audi-
"‘2, Preferipe & c.3.de confuer.in 6.8 docet exprefse
VIman Tbtvfog-mnrul.iib.q.ir.G.n.g.Molina rom. 1,

De Confuetudine. Refol. X L.

LEY .
tralt.r.difp.7s. g Lellus b, aeap.3 oudub. s nim 2.6,
CaftrusPalavs ronR1.craff. 10.di onic, puwifl. 55
Filliucius rom. 2,124 7oma 5 4-Reginaldu
tom. 2:lib.zo.cvle feit- 3.9 6.Suatez de reiigio. 1o ~
bibir.c.t3.m.0, Valentia com. v.dif. 6.9.5.pun 2 8 an=
te illos ex Iurilconfulds Cou ;
w.8. ¢ 10. Hi ommnes aflerunt ad conluetndinem con=
tra decimas requiri tempus q ginta annetum e
titnlo, fectis autem in praferiptione; 8 @atio dinerfita-
tis eft , quia confuetudo refpicic commmitatem , quaé
eximitnr 3 lcy\c i folins confuetudinisinam I.'r:qums,
8cdinturnusallins vlishabet vim introducendi legemy
ideoque legitimo, quale elt tempus quadraginta annc=
rum,poreft illam derogare. At prafcriptio refpicit pri-
uatam perfonam , qua non eximitur vi confuetudinis;
cumi ynius perfong Jongus vius non poffic legem in-
troducere , & co;;“(‘qqguu' neque -.zi:.n.'gn[c.‘ Vindeex
his non videturadmirrenda opinie Tanneri,& Henri=
quez,quos adduxiin 1.parfitr.s vefol 77, aflerentes ad
preferibendum contra decimas foflicere tempus qua-
draginta annorum fine titalo, Anvero pro confuerudi= .

ne non foluendi decimas fufficiav tantum (patium de-

cem annorum; probabile putar Caftrus PRavs lovo cir.

Ppunit.4.n.6.in fine Sed Lbii:)!k, & meritd 5 contrariam

lententiam docet,quam abfoluce tetur R eginaldus vbi

Supra,quia talis confietndo eft in Ecclefiz graue dam=
dammum,idedque temperandastam,quia nequit habere
authoritatem legis Ecclefiaftica 5 que debeat exifti=
mari obtinere yim abrogandinifi fit approbata & Papa
pet confenfitm faltem tacitam,qui non poteft pruden=
ter pr:zﬁlmi in yf teniporis miinotis co 5 quid per la-
cros Canones conftitutum effe conftatlta Reginaldus,

Neque aliquis particularis poreit fe tugi cos

opintone;nant fi ¢l

dinem intcodudea

2.

a,

v;ra,pr()ccdm‘::c quoad conluem-~
commy

101

nitate,ve dictuin eft; non
autem quoad pracferi 1, qua repicit pecfonam
particulatem,in qua,vt fatis probatumeeftemnes con+
ueniunt ; necellariom et {pavium quadraginta annos
rum ctim titulo,vel immemotialem N nde exhis magis =
remanét explicata ca,que dixinius s vef. cir, 77,3 petross
2. Sed hic abiter inqt:ircndum eft, an fint squa, 8 Quz bic eft
infka, ac valeant fkatura , & conftitutiones Cluitamm, Belantece-
vel leges Regum , & Principum , quibus vetancdecis 4%
mas 3 laicis exigf; qua per conllietudinem folui roini=
mé folenc:Et affitmativam {entenciam: docer Didacus
Couatrunias in practiciuafioc s¥ing, weylia. Grlh.a
war, cap.17. nur.8. Col ego addoex Theologis Tur-
tianum in fimmaspare. o3 dibigoconeln . vbi fic
aft Juftz funt 103&'5 Caroli V.8¢ Philippi 1LRegis Hil
paniatin,quibus décernunty ve laici non foluant deciz
mas,qué pek confuetudinem confuencrune non foloic
Traille,
3. Vertim alij dicunic tales leges nullim habere
vim , nifi fiant privilegio Romani Pontificis ; ant au-
Ctoritate firmentur ; quia de decimarum iure , ciim fie
fpirimale;nihil Iaici ftatuere poflunt.Etfi obiiciat quis
Regesfolim pracipere,v conluetndo recepta fernetr,
omniaque iura decernunt apprbatas conluetudines
vim legis habere. Refpondent argumento probari ; ne
talis confuetudo violetur, ad laicos pcrtincrt, fed pra-
ciperé ne contra cam Clerici faciant,laicoram non eft, 2
fed Ecclefiatticorum judicium, viflelicet Epifcoporum,
& fummi Pontificis.Et hac omnia docer Raphat] de -
la Totre in 2. :.0.Thome.q.87.art.1.difp.o.7.17. in fi-
ney & ante illum Ioannes Azorius in Suwnm.ipi 1, libo7,
€.26.9.3.
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An confuetudo eligends per fortes  Santles tutelaves [i

licira?Ex prsar.ag8e I\rﬁfc.hRe{p"’
§.14
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