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4. An tempus decem annorum sufficiat ad consuetudinem inducendam,
non solum inter praesentes, sed etiam inter absentes? Et adducitur
distinctio inter leges Canonicas, & ciuiles. Ex p. 6. tr. 5. res. 3.
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Uwrempus decems annorim fufficiat ad cgrzﬁcemds'r:_rm
suducendans;nen folicm inzer prefentes, [ed etiam in-
ser abfenies ;

Eranidem tenpus fiifficiar.fi Princeps fir abfens 2 i,

Erwdducivar diftindio Suser leges Canonicasy & C: iniles:
Expié.ns Rel: 3.

§1 Ffirmatin refpondet Suat.delegib.lib. 7.¢.18.
A"‘l rfie ait.Eft tamen notanda diftin@lieinter
{eges Canonicas 8 Ciuiles,quam omnes Authores fu-
acitad eraduninam in ciuiclibus idem tempus fuffi-
citad legem abrogandam;quiod ad introducendagmlci-
Jicer decem annorum. Ratio eft; quia ius cini le in hoc
diffin@tionem rion facityfed ad virumaue indefinite re-
uici cempus longruum,vt patet ind.l.de quibusitem-
autem longzaum in codem:iure eft temEus decem
annorum, ve [upradidum eft, & exprefits abetur in
§onlnfinde yﬁamp-NCque hic firdiftinéio de tempo-
e incerabfentes & prmﬁ:nre's propret rationem rupril
wradtatam , qudd ad neceffitarem haios prafcriptionis
femiper ﬁ;ﬂ:onimr ignoranvia Principis : nam {1 Prin-
ceps {ciar, non eft neceffaria preefcriptio ad prafentem
effefum -,r:f‘i)E&u verd Principis ignm‘anris imperti-
nens eft ablentia vel prafencia’ & ided idem tempus
indiftin@le poftulatur It Suarez,

2. $ed aduersits illum nominatim insurgit Tanne=
sustomz. difpy5.q.7. dub. 1.8, vbi ficafleric, Aliqui
adduncad prezfcriprionem contra ius Canonicum re-

it qﬂﬂdlagint? annotum {pativim 1 contra itis ciuile

kcem intet praefentes ; viginti inter ablentes.Quam-
nis Suates viiiuerim decem annis in cinilibuslegibus
contentys fic , ideéque eam diftinétionem de ablentiz
vel prefentia tanquam impertinentem reiiciar:fed id
afferit fine fivma ratione.Harc Tannerus,Cui adde Syl-
efbrum verb.Confuetnido,qnaft.7. Adorivm som. 1.1ibs4
cap.t yugmef.8 Molinam om. 1.¢vati. 1 difpigr & alios.
Et pro opiniorie Tanneri conera Suares porelt ‘haee
fatio adduci, quia longum rernpus inver prafentes effe
decenniom, inter abfentes vicennium tradic lex vltima
;Fad,d':prsﬁrip_r-_bng;‘,‘f:tem,q. ergd clim Legiflator abs
enseft. | requiritur vicennium ad praferibendum ad-
uetsisillumenon femper igitur confuetndo conftituit

n,vel abrogat decennio, ;

3. Sed epo puto vtramque fententiam probabilem
Ffre 3fed magis contra Tannerum adhereo fententiz
!Sllmrez,quam etiam ruetur Caftrus Palaus dol rpradl. 5
_'d‘j}-l-.lm?!ﬁ-l-ﬁ-z. num. 7, vbi citar Vafquez & Salas,
iquibus egoaddo Toantiem Vvigers in pare. 2. gudff.o7.
it concl, 3.n.26. vbi ficair. Secunda diffienleas eft,
W idem tempus fofficiac, fi Princeps fir ablens:Ratio
dlubitand; E&,quia iura definiunt tempus longzuumin-
1t prafentes quidem elle decem annorum , fedinter
=Lbfzn(esnﬂ'evi intd H
! ginth annorum, Refponderur hae de cau-
i:e':gn:illos Dodtores,inter quos \_:idetur eﬂ_'e Sy_lve‘l'te'c
'Vigi;;ltia ;{Iaem?o,qmﬁ.z.reqqlrere in abfentia Principis
fhoom ;205, 1L1e'3d{'}ﬁgﬂn.l]'ldllcf.'nd:[',ﬂ,ﬁ.L%C abrogan-
sl mr:&‘:}mj cententia 1:16:11':1: congrarium,qu x &
iiﬂ[ﬂpﬁfsﬂﬁ E nr eeumF cpn.uetudo hic ccufc[:u_nps
il'ti'pe ] }»EV L F& fEra‘ criptionem confiegudinis in

s cnmmgtm El;i chi'a[ decem an;mrum tempus.Ee
s bopg lé:f uif! e,quéd i:{oi 1t_rm‘ag15 ex com-
Uia expedie ; u&c{q F:m ::lil,'oﬂ egis iridudtionem;

S At e o
Pi*\nf:acccgito 153 to dorm.uur, 8¢ vim obllg;}ﬂds acei-

; pr::iudic?::; Ii:cr‘uﬁ&]-o ['ah‘s ohhgatmms sy ?;_

108 commune a Y: amf o sy potcﬁnrefzus
hacinparee ol pplicata : quare non cenferur iple
Patte inuoluntarius, e ided non eft cademtatio

tr

De Confuetudine. 1V.& V.

huius & prafcriptionis aliarnm tetui : vbi dominus
ablen? folet patigrziudicium , & haberi ranquaum in=
uoluntarius.lta Vvigers & ego.

RESOL IV

Ap confuernda decennalis,vel quadragenaria integrum-
patar per vwicwmn altum?Ex p.6.iv.§ Bl

5. :.SV}?pono cum Suarcz de legib.lib. 7.¢. 8.2 4. f:‘?; tl"‘fr i
Tempis confuctudinis ad abrogandam legem 7" ﬁf‘

non debere interrumpi. Ided refpondeo ad quefitum; peings,

ynicumadtum contrarium probare noti obftare confu-

tudipem, non obftantibus mille actibus, qui ftent pro

confuetudine: Ita, firmanit Sacra Rota in vna Viter-

bienfi decurfiss aquatum die 15, Martij 3o4. corani

Gregorio X V. decifl 162.m.9: & 15, quod etiam docet

Baflzus i ﬁar-Tfual.praﬂ.wyff-CariﬁthJa. #.11. Sur-

dus wiol. 3.confil. 293, n.23. @ 24. Scruderivs de fandis,

part.10.fef.26.n.157.in fin. & hoc etiam ex Reginal- »

do,Salas,8 Bonacina tradic Caftrus Palaus rom. 1.3

dw,;yg;:&,1.§.1.n.1i. L]
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An in fora confcientis, vt conﬁ.emda nbrage: legem, re-
quiratur praferipio aliqua semporis ¥ :

Et navarer tempus fufficiens ad abolendum legeninon fo=
lpm cinilerns(ed eriam canonicam.

Er explanarar introducentes confuetndiners adutrsis le-
Gern PECOAVE 1010 tempore s gHo confuerudo introducta
nom eff :

Ernotatursguod [§ confuesndo viger,[ciente Principe s &
ton concradicence,nan reqm'ri Iawg\sm rempud ﬁdﬁ:f—
ficis i bis . aur ter contra legem aitum fuerics ipfequé
Princeps won vefiffar,cium facilé psﬂi: j [bcits wero ig-
narante Principe,i¥ Pongifice in lege canonjca Bx p-sr -
tha4:8c Mifc.z Refi62.

§.1. ¥ Vpponendum eft ek cifn.de confier.ducnécel- Sup conten
faria effe;vt confierndo abroger ius pofitioum, fo i hoc §.
Primumeve fir rationabilis. Secundum ve {i prafcripra :uff':i.lfu:
8c quead rempus prs:l'criptionis Bafilius Pontius de M&‘(.,m
mavvin.lib, 6.cap. joium.g.Montelinus in part-2.tom.2. in Ref.2. §.
difp2.ge13.num. 22 5. Granado jn 1. 3. controner[ 7. Secunda. &
vralhg.pare v.difpa 6. felt. v Lellis libir.capi6. :i‘u‘::;tl{;cf'
duba g, Valentia gam.l.dé{pd.qneﬁ.j.prm{?.S.Sums de ibiin §.;F:r.
iuftlib. 1.quaft. Tuare 2. &'alijaﬁirmant nulldm tempus i, Quarta,
determinasum effe ad inducendam confucrudinem; fed &ed quid.&
asbitrio prudentis e prenfandum effe,qui pro nego- §.vlc.& infid
tij qualitate,& pluraliate adtionum excendere svel li= ";S;g{‘iﬂ;'
mitate tempus debet. Alij diftin&tione veuntuf , fi con= %.sed difs
fuerudo fic prates legem,vel contralegemeinilem; de- cultas. &
cennio affirmant compleri,ficontra legen canonicam, feqq. & in
quadraginta annos expoftulant.Ita Azotiusrem 1.iib. 5. '1{”"(‘-‘7-"'_’-

: i g S eliy03 fn=
¢, 4iqueft.4. Molina rom.: difp.77, Covatrunias ib. 1. fervaediis
vare, 17mam8.§.guarroy & alij relati A Salas de .’rgib. B e
difp.19./ef.4.8¢ tandem Parer Suar. de legib.lib.7:0.8. gui admicgie
wordunfhe s g e 8,12 Donellus [ib. 1,e4p; 10, 810 tom. 55
Emmanuel 83 verb. Confuetudo’s n.3. & a]ij afferentes ""“ Ruefal
confuetudinem effe legitime praferiptam,& fufficien= ‘r:umf ﬁ:m
tem ad abrogandam legem,fi decentiio petfeuerer,quia mulsis Decis
iura ad confuerudinem inducendam requitunt longum Gonibas,
tempus;(ed decennium eft lonfum Tempus, & infrh il- Saerz Ro
lud non reputaturyex [, vle.C. e prafeript.longitemp. &
§.1.Inftic.de uﬁqmp. Ei‘go,&c. s ;

1. Hlis igitur fuppefitis , quiero an fpatium , verbi sup. lioc id
gratia,decem annotuin,vt confuctudedicatur legitime Rel. feq.
prafcripta;requiratur in foro confcientiz ? & negati-
vam-{ententiam(atiendas quelo amice Ledtor ) docet
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