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Zomm 3 .rrzz&f,z.of,-;é,;éfu.(. Miranda in Man. Pral. L
q.25.art.23.conclia, Sotus deduffilib. 1. g.6.ar0.2.Lorea
in | .z.m.z..;{f_(;p.‘.s_;!a leg.Aragonius jn 2.202.62, art. 4.
de domin, Medina inp 98, arr.6. Anguianus de eg.
I“":'-I-z‘aff-'lf-i- Salonius in 2.2.t0m.1.0 5 -drt.4.concl.s. :5{
L.arg.de domin.Felicianus de cenfib.rom. 2 ib.1.c.8.2.6.
Sun.icu;nﬁ.’n‘z‘. inter lib. 5, ¢.12, 2.8, Couarr.in 2.p
dﬂ‘ﬁ'—.fi-f;-§ m.8. Mulder. in P-2.9.96.a.5. ¢ 6.Sayt, in
clawi Reg.lib.3.c.2.0.6.% e.7. 5111 .5m .G .13 in fin.
Bonac. de ffgié.diflb. 10.q.2.punft 8.8 .incidens s n.14.c0
f}f ff’g‘dé{;‘i—s-q’-i-pn:z‘ff.5.ﬂ.z. N.11d.mJ’}gryx.yrrb.Le,r,rf.i.
Pontius tr.de ;'mfmf. mary.caufa 5l.q.z.§A;.Pitigi:m it 4.
Sentio.2.difp.i 5 qmr.az. Poreell. in zddivaad dub.reg,
werb, Lex.n.4.Moneta de commut vt wolunt.c.q. qggﬁ_?_
¢oncl.z.n.150. Vega in fiom.tomz.c.23,.ca/013. Pontius
de marr.ls o5 Bum.7.00 8. & alij. Allerunt hi DD, vt
obligario legis ceffec , requiri vt eius ratio , & finis
?}L[E‘L]_U.II}}S ceffer in communi, & vniverfaliter,& non
iliﬂlcit)qzlbd ceflerin caf® particulari , quia lex con-
dltill;pmptcr bomum commune, Ergo, licet in cafu
particulari ceffer,rerinebit adhue vim obligandi,

2. Sed,ve veruf fatear,ego nunquam porui incelli-
gere hanc dlf‘tinétir_mc-m,ncmpc,lcgcm tunc non obli-
gare, quando finis eius ceffat in generali:(ectis autem
in particulari ¢ nam , vt bené obferuat Scaccia . de
commerc.§.Nug.1u m.5 11, quando lex ceflar in fua genea
ralitare, tanc lex non foltum ceffarer in vno,led.etiam
cellarer in omnibus,ficque illalex reduceretur ad non
lbgﬂm;quaﬁ tunc effer correéta ratio legis, & fic ipla
leximquc dicendum eft, quod fiin aliquo particulari
caflu cefla finis adzquarus; & rotalis , & ratio legis;
<eflabit quoque eius obligatio : & ita docer Nauarr,
10-4.comn.in yubr.de indic.n.74. Mexia in pragsaze pa-
asconcl.2.a n.29.vffue ad #.56.Hentiqulib. 11.0.17.12. 2.
in Gloffa,lit.0,¢ lib.18.c.1 5 1.8.in Glaffilir. R.Comito-
lus in :-e[;.may.fz'b.jr.g.l .10, Abbas in ¢, guia in infu-
lisyde Regular. Angelus, yerb, Lex, n. 4.cal.7. Soula in
SUlL.Clem.iIII. de largit.meuner fundam.3.S verb, Lex,
#.1.65 verb. Ludvws,mum. 1 Megala in 2.2.dib.acap.7. 9.2,
#.55.Granado in precontr7agr 5. par.difp.1s el 2.vbi
diffusé,&%d pattes probar,& docet hanc fententiam.
Et ratio cft : quia valer argumentum de roto ad par-
tem : {ed , quando ratio legis ceffat in totum , ceffac
ctiam lex,ergo,quando ratio legis ceffatin partem, in
pactem etiam ceflabit lex,ex authoritate legis , gue de
ot ff. devei wend. & ided ita pro hac fentenria argu-
mentatar Granado,vbi fipra,lic alfferens:[ Ciin rario
adzquata ]Cgis ceflat in generalifeu comparatiug,ref-
pecta omnium petfonarum,ac temporum,ceffar in ge-
nerali o[!ligatiolegis : ergo,ciun ratio adzqufia legis
ceflacin aliquo cafu (peciali, fea comparatione ali=
cuius per{€nz, & temporis, ceffabit obliga[io 1cgis in

,parsiculari. Probatur conleq, quiaita fe habet lex in
vniuet{aliad rationem acceptam in gcucmii,ﬁcm lex
in particulari ad rationem accepram in cafu fpeciali:
fed, quando ratie-legis ceflat comparatione omnium,
ceflat obligatio legis refpectu omnium:ergo, quando
ceffat comparatione vnius , ceflabit obligatio legis
compatatione illius, Deinde , lex, non {olum obligat
smnes in gencm[i,ﬁ"d ﬁngulos in rpcci:lli : ergo ficut
deficiente ratione apud omnes,mancnt omnes deobli-
gatisita deficiente apud vnum , manebit vous deobli-
gatus, e . :

3. Ad argumentum VEIO z\n copt‘mrmm,quod ﬁ(Prﬂ
poﬁmm eft, rcl"poudeo, quod; licér legcs cond:}nmr
propter bonum commune ; adhuc famen Obllgar-lt
etiam fingulos fubditos in particalari , & in fingulis
haber vim €3 ratio s proprer .quam CO]\dll]lliLll’: €rgo,
quandoin aliquo pamflcular_l ccﬂ_‘at » ceflabic quoque
legum obligatio. Ewilta re_foh.irlont: Confeffarij , &
relponfotes caluum conﬁ:lcnn-x_ > porerunt multos
forupulos, & difficultates tollere in praxi quotidie.
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An qando ceffas toralss fines legis in particulari 5 ceffey
eins obligario 3 ;
Ex gno infertur laicum dottym paffe fine peceato difputa-
re cum !;.grmra 5@ infideli,non obffante hoc Pprobibente
cap.Inhibemus de hazrer, in 6. guia quando latcys off
éaff;u, ceffar finis illins fE£f; s nempe periculum peruer-
Seomissdeceptionis, & derifim AMsferiorsm ¢ Ex pag.s.
tr.14.8 Milc.2.Reflg6.

§

I

Ontra magnum agmen Theologorum cum
; paucis,licet fortiflimis commilitonibus, pro
:lﬂ"{rm.mua. {ententia in 1 -partarattao. refi28. pugnam -
fufccpi. Et quia hanc opinionem ad pacandas multo- (;:“I; 3,"_;:,7
rum confcientias [cio magno cum plaufy poft edicas molds alis
meas lucnbrationes i viris doétis fuifle Iecepta, nunc ©ivs annor,
etfam pro illa magis firmanda vifom eft mihi hic ad-

notare didtam [ententiam docere etid noviffimes Hug-

tadum de Mendoza i 2.2.10m.1 .dW}.TA}.ﬁ{f'.j.ﬁ‘lC'.\‘lﬁi

dodte & acuré , vt femper folet,obferuat duas effe le.

gum interpretationes, alteram, qu propter finem re-

motum pracipit ationes alioquin de fe etia honeftas,

que fublato ordine ad finem remotum habent {pecia-

lem honeftatem, & funt mareria vircutis:exépli gratia,

lex ieiunij haber finem compefcentem morus turpes,

& pracipit abftinentiam:abtinentia moderata cft per

fe materia temperantiz , & per fe landabilis , fi quis

ablque periculo tarpium motuum vefcetetur contia

ICgem ieiunij,adhuc peccarer , quia manet alins finis
proximus legis,nempe exercitinm temperantiz 5 ynde

carentia periculi luxuriz non excular & icinnio, Arp

aliz leges nullum finem habent, nifi virare damnum

ex aliqua a@ione,cuius omiffio per {¢ non pertinet ad
materiam alicuivs virtutis, ve hae de non difputando,

carentia dilputationis quid habet honefti : per felo-

quendo in iis ]cgibns ceflante fine in fingulari ; ceffat

in fingulati obligatio , quia lex finc honefto fine non

eft lex,nec obligat:ac in difputatione laici dodh, cef>

fat in fingulari omnis finis legis:ergo. Et hae omnia
docet Hurtadus loco cirar, & ante illumex Inrifcon-

fultis Guilenzonius in confil 1 4om.12. vbi firmat con-
ftitutionem non illaqueare cranfgreflores, f ﬁujs nan
viul.‘ttllr,prupt\"i quemn fadta eft.Ex quibus,ve vifum ¢t

contia Azorium rons.1.[ib.8. cap.16. g.1.Suarez de fide,
difp.20.feit. v a1 1.8anchez iu fisnm.tom.ndib.2.c.6n.s.

& alios infertur , laicum doétum pofle fine peccaro
difputare cam haretico & infideli : non obftant¢ hoc Snp. hoc in
prohibence cap. inhibemss, de beret. in 6. quia quando e El
laicus eft dotus,ceflar finis prohibitionis illius legis, ; "~ “" o
népe pcrfculum deceprionis,&e derifum Myﬁeriomn'. 77 6 Nc;;
randum eft,

Qnz hicelt

RE B O LA liCer iy
An ceffante adeguaracanfa legis in canfa particylari,cef~
Jer obligario legis refpetty talis particularis : Ex p.7.
tr,i0. & Mifc.1 Rel33. 4
g : Sup. hac in
§.1. Afuseft frequentifliimus , & ad illum contra duabus prez-
me negatiué l'ri‘pundcr Pater Amicus romo.§. cedentibus
de inflitiadifputarione feptima 5 [eltione quarta  vuinero R:I"“l-il.‘ith'i:
trigefimo.Quia omnis lex fertur propter pub!l_cum bo- :a.:,m';nnu,
num:atqui ad publicam bonum fpecta, rand:‘u. legem Sl
feruari, quandiu illa ablque pcccnro,vel. graui incam-
modo , ant alterins fortioris legis preiudicio fernari
porelt:ergo feruanda eft , etiam in C:lﬁl,ql'll:l‘ eias cau-
{a in patticulari ceffar, Maior eft certa , ciim omnis
lex fit medinm ad- publicum bonum pton'm_ucndum,
confernanddmve.Minor probatur nam quadiu lex per
{ubtraétionem
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ceft
tee.
& in
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nor,

akionem cotius caul vniuerfaliter non ceffac,

ﬁlbtﬁi‘ ablico bono eius obferuatiosumve ciues per

r:xm,gbf:ru:mﬁnm ﬂl'{‘alc_lﬂcgut ¥ &1 es mjagis x{ti-

mnc,uc\'cncrgi-j,& ﬁlPL‘r‘IO.lll)LlS facilius D.l'lu:l.il't':n'ml

e facil occalionem artipiant wranfgrediendi leges,

Lrcestils quod eatum c:m‘['a in callu p.utlcul:ln ccl_lut;

fum demuin quonium cum omnis lex ve_r[c:u: circa

dliguem aétum yirtutis,expedic bono publlco » Ve ci-

ues frequenter circa tales actus [e cxerceant, clm le-

is finis fic (VT ex X e‘:!'zfp.clonﬁat)bonlus‘c flicete cives,

L,EIP“C:LN[ ;uuplu‘u vis argumcnn crum c_-tt,I,:--

iflatosem Pol[l- {ubdiros obligare 3@ !cgcm i?m:m.

dam,aiam quando in c:Lﬁ..l p;xri}ca_‘-lan ("tl[.lE rario 1(:-:

i ,modd non cefler ratio legis in vainerlum, Arqui

tzﬁ;mmdun: elt chi:htqfﬂﬂ velle ol?llgare {ude_

f0s ad legem Lcmandam,cu\am quanc‘lo in caﬁl parti-

culasi eius canfa ceflat,modd non celler cau-ﬂ}‘m com-

munizeego.Maior mnﬂ:-u:quonmm ad omne'ld po:_cl't

Legillarorfubditos obligare,, quod ipfe prudenterin-

dicathonum publicum pron—‘noucndlum conducere, Mi-

not ?mbamnquia cum Legiflatoris oﬁ;c;tixp f1c, e

leggspublifllln bonum promoucte ; quidquid in [m‘s

]ggibds'ﬂd Publicum bonum promouendum fagic, , 2

L:g[ﬂato:c intendi pm:fumcndmn eﬂ.(l_um[ autem id

adpublicum bonum promouendam Facm_t,cor_:[hr ex
variawtilitate, que cx talis legis obleruantia orirar,

3.8¢d his non obfantibus,licét hec opinio negati-

n ﬁtprababilis,& forfitan probabilior,affitmativam

tamen featentiam,quam docui cum multis Do&oribus

Qghl"l&llﬂ arttraftde legib a,;-epz.;s. puto ctiam fatis pro-

kel 7e. quil:m effe,& illam me citato abfolurd tenet [oannes

thalis Goramael in comment.ad reg.D.Beneditt.difp. 5. n.50.8

|l twquam probabilem viderur admittere me eriam ci-

tato Machadus de Perfeit. Ccmﬁ' tom 1lih. 3 PATE4E¥ 4o

docom.4.24
¥
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An lex mpasm!i; in mareria gmni aéiige: in confeien-
tia? by paarioRelaz.
ﬁd{ﬁ_ Flitmative refpondet Malderus in parr.2.9.96.
e b artiq.membr-3.Suarez de legibus,iib.3.c.26, &

1l fi- ibug.c.3,5alonius in 2. 2. tom.2.q.77.art 1.conr.8, Sa=
:lrw-ﬂ‘lz.sdefeg.'bm,dgf‘p_mﬁ&l. 1., 3. Azorius, & Fillia-
by S0ss0bi s Leflius Lib. 2, cap. 53.dub.8. #.59.Medina
Whgy g 2 Prt-2.0.96.art 4. dub.3. Avagonius in 2, 2. gueff.62.
&w,,,‘ @.;.Duardus‘ in Bulla Crng,lib,3.§.8.4. trum. 32, loan-
Hlﬁn:. 1 Valerus in differverinfgue fori swerbo Lex > differ.g.
'_nmls'nms-&ah_] communiter : quia peena fupponir cul-
B, P lex continens prazceprum obligat in confcien-
:m,,, Usquia conriner preceptum, Deinde,{i hec fententia
lﬂ'm, noneffer vera , feré tora vis humanaram lc§um peti-
My 19M Magna pars legum fertar fub tali forma: Ec
gy “0dem,quando in re alioqui non pracepta;nec pro-
fibita Legiflator non vult ad colpam obligare , foler
dexptimere in ipla lcgc.Ergo,&c.
& Hee fententia videtur fuftinenda. Sed , his non
g '1“1_5llsacumrariam fententiam docet Nauarsus iz
M'_“’Wf‘:_ﬂdp.z;,nnm.j 5= quem polted ex neotericis fe-
Eﬁ:}"mb‘;ﬂndﬂ in Manuali Prelas, tom. 2. g.25. 4. 18.
T l‘l:b Icf)demus de Florentia in fpecul. Confeffic.g3.
i 05 m{hmm.mrp. Lerattzdub.22.n.2. & Regi-
i mprax_um_n.l.hb.:;.fszp.G._f:ﬂ.j.m.jo. quia in
fﬂr\i:lebgmgmm' Interpretatio faciedacht; & lex expli-
"W,:‘»G; € minoti peena,, cap.in }jne_m}..w.a‘e regulis
i afﬁ‘ tem,qui ex ducbus propofitis alterum ran-
’mear}a!temm negare videtur, ex Leim Prators
En*:n;idp.naﬂfn.de pmﬁ;mpr.'Ergo Legillator, qui ad
Eu: B fmpl(_uah‘m,'&:‘z:cfnam potelt obligare,fi fo-
ath\'.\r:t 15 Meminit,nd videtur intendifle obliga-
"“‘““<Dfllldl‘,1{egm, & Principes , fine {z-

Culates judi
i tudices nunquam expre(ferunt,neque interpre-
- Tom, Vi

.

De Legibu-é. Refol.

LXXIIL &c. §3

tati funt in fuislegibus poenalibus,mentem,qdt inten-
tioné fuam effe,vel ﬁ\iﬁc,pc[ i}1fas ubffgn]‘( {ibi fubdi~
tos ad culpanﬁncquc conluctudo ipfa id vnquam fuit
interpretata,nifi fimul cum cisfen ipfarumaliqua effce
lex diuina,naturalis,auc cuangelica,aut conftitutio ca-~
nonica,ex quaid ipl‘um colligtrcmr,signum igitureft,
confuetudine ipfafupradictas lcgesim:.rpr::ta}etc,qm‘:d
per eas homines non obhgcn[ur adwculpam;fed tantd
ad peznam in ¢ifdem appofitam.Et tandé,lex,vt obli-
get,necefle eft , ve fit viurecepra: fed leges paenales ve
oldigent ad culpam; hucvlque non eft viu receptums
ergo,&c.

3. Etided hanc fententiam probabilem puto,& il-
lam ctiam probabilem vocauit Valentia om. 2. difi7.
queft.5.puncl 6. Agorius part.plib.s. cap. 6. quaff. 4. &
Filliucius tom.2.t7aéf.21.cap. 11. mym.42c. Vnde valde
miror,Sotam de infliria,lib.1. .6. art.5. hanc opinio-
nem vocare errorem vulgi, putantis cum ﬁ1a_£u:n:1 li«
cere cniliber legem tr::.n[gred-i ¢ pam dicere, Jegem pee-
nalem non obligare in confcientia , avulgi cIrornon -
clt, fed opinio do&orum virorum, & probabilis etiam
exmente illorum, qui contrariam (Mrentiam docent,
vt diximus:fed, quiaex probabilitate huius opinionis
oriuntuc refolutiones moltorum cafuum,de duokhus fa-
ciam hic tantim mentionem, quia de iplis ('a'pius in-
terrogatus fui,

R E-§ @-Lap T8 XNt

An pragmatica.gus in boc Regno prohibet ferve[clopetum,
valgo diflum lcopettoni , fub pena capiris oblige: fisb
reatw peccarimortalis

Quod eff gneveresan lex probibens aliquid fub pena mortiss
mutilationis, perperwi carcerissdamnationis ad trivemess
confiftationis bonorum,ant omi(fitis multorum bonorum

obliget fub mortali?Ex p.].tr.lO.RCf. 18,

§.1. Ommunis,& probabilior {¢reatia afficmat: & Suphoein
ita docet Lotca in parr.2.to. 2. difp.22.de legib. 11'“[' rjq&'s.‘
regul.2. Comitolus in refpon/ moral Jib.4.g71 7.7 8:San- AL AP RS
chez in fumnm som. 1.0ib.6. cap.4 .64, Valquz in part. oczecriv g
2.t0m.2.q. 96, art. 4.diff.159.6.3 . Au, 23, AZOTIUS part. 1. aliarum rel.
libus. ¢.6. 9.6. Suarcz deleg.lib.3.¢.26. py. Salas ctiam & §5. cias
de legibus,difp.10.fect.9. num.67. & alij apud Sancheg, %%

whi fispra.

2. At contrariam opinionemsdocer Nauar. in Afan.
num.§ 5 56,8 ex neot, Soc. Iesv Valer.Reginald.in
Praxisto.1.lib.ag.c.6,fe6.§.n.50.6" [vg.vbihanc fenten-
tiam ex principio probat iz fup. Ref’ pohto , nempe,

Icgcm [ﬁtnalcm non Ubligurt ad Uils‘ﬂl‘n. Sed diggs:
Morrale eft obiicere fe probabili periculo vite : fed,
qui tranfgreditur  legem imponentem Mipplicium
mortis,exponit fetali periculo:ergo peccat morraliter.
Refpondetur,effe peccarum mortale exponere fe peri-~
culo mortis 3 quia violatur quintum Ducalogi prace-
prum:federanfgredi legem,qua mortis peenam impo-
nit; non el de fe tali periculo fe exponere j quia po-
teft quis tanta canrela ralem legem violare g ve non
incurrat in probabile periculum peene Dicendum cft "
igitur,ex paena cnpitis,muti]gtionis,&cc. quam lex huo,
mana imponit, non duci argumentum fufliciens ad
oftendendum ,in dubio obligationem illins effe ad  ®
peccatnm mortalernifi aliunde confter,ex aliquo certo
ﬁgno,Legiﬂamrtm voluiffe einfmodi legem poenalem
obligare fubditos,non moddad illam peenam {ubeun-
dam,fed etiam ad reatum peccati mottalis. Hac om-
niaReginald. Quare Philarch, de offic.Sacerd. to.1.p.2.
libs3.0.2.d.4. negauit , ex peena capitis eoMigi obhiga~
tionem legis cinilis fub reatn culffz mormlis, Sed ex
ifta probabili opinione , qudd lag peenalis non obli-
getin confcientia, pendet etiam decifio alerius calus,
de quo etiam [z piis interrogarus fui.
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