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Sup. prima §.1.

pli,i:u'. opinio negat fupradita verba impe-
nda - atiug,vt v.g.faite,cauctes(@luite,abftineanc
- tituli gimncs,nemo audear
" Caltras de lege panlib.1.c.§.docum.4.C
2.4 L1Gart.4.Circa (olut.ad 2.
i & alij. %
_ 2e Secunda optnio purat diéta verba [olivm impot-
tare obligationem {ub veniali,nonaurem fub motra-
liXeaNavartus tn man.cap. 13. num. 49. Emanucl $a
z»a,-.’;.[f,v,?:.b.Smyrus in claui chi@,.‘zb.;.m.’ L FeRHm L5,
& alej. e ®
3. Tertia opinio docet ftandum in hac parte con-

fuecudini Religionis , quod fi de hac confuctudine
non conftar,artendendam effe materiz granitatem, &
nL:‘:'H’iu::.n,qu: {i magna {ir,& grauicer 3 Jegiflato-
re fuerit ponderata , illa verba cenfenda funt prace-
ptiua,ve feré [‘le}(‘r ucr,ipli’nd.l funt in decretis Pon-
tificum,& Couciliorum,ve patet in Concil Trident.
Seflaze. 5. 6 7. wbi per verba imperatiua imponitur
praceptum Sacerdotibus confitendi quamprimums i
celebrauerint,non pramilfa confeflione, ob inopiam
anﬁ;ﬂ;gris,ltcm in decreto Clement. VIIL de caluum
releruarione latum et praceprum per verba impera-
tiua , ne Superiores pro tempore exiftentes yran-
tur (cientia confeflionis #d externam gubernarionem,
Ira Sanchez in fummastom. 2. lib.6.c.4. 1. 39. Valquez
in p. .diﬁg;r.[58.5.;,;1.14.&).;11:). g
sup.his ver- 4. Notandum eft tamen hic obiter Azorium rom. 1.
i, luben, Hé’.j,c‘.ﬁ.qﬂqﬁ(-& Sa perb.lex, num. 6. docere V:"Lhmn

440, 9P fybeo,vel mando,preceptum graue non importaicifed
contrarium tenet Valquez loco citato fﬂl;;.s.?’n‘-ll-:‘ﬁ‘-“-

&e. praceptum continere, Ita
: ;

anus in 2,

Carbo de ."r_g.f,'fh',?.dr}?;.q.

o
= Hrd

#~=ius prime
not,

ter yinfrain

Ref, .1 e : aisl: b
& 6 Van.nichez, #.33.VL alibi notauimus.Verum de verbo oporter
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r allum naon [olim illicitnm,[ed etiam inualidum?
~ Etineralia 5 gque proefi manda dotlrina huins -
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2 [tionis adducintur > randem deducitur » an nan confir-
‘moarus tenens alium in dﬂigﬁrmmwm’ cognationein Con=

{Pabat ?
Etiam Sacerdos, qui wirtmte Cruciate non poteft abfolue-
resuifi fati partes / (olnarsnon farisfalta
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parees abfolutia fie sllicita ,ﬁdimﬂ inualida; Ex p.1o,
tr,12.8 Mifc.2.Rel.7.
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Vpoﬁir admmctere ad Profeflionem aliquem
tar;jan profeflio contra ralem pro-
non foluum fit illicita, fed criam
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nalla, & inualida:Et eflc inualidam , videtur relpon - yerbum,&
dendum ex Regula illa communiter recepta , quidg in fincdide
verbum Poreft negatiug prolatum importat,neceffica- RF(ZSEE’;'\M'
tem, & alum contra geftum omnind reddit, & nul. o L Rek
: 28 1 geft emnino reddit s & nul. 159, perro
iuam P:luu[ omni porcnti::,\‘

tex Glofla in £ap. 1. de tam, &in
s . ;
Reg in 6. oblcruat Molina de Primog.ib.yp. 11, 1M % trg,
ex Rel e,

m feq-Gomez in cap Pt animarumsy. Statuto,
de Confliz. in 6. Ceuallos Com. contra Com.
gafl. 404.mum. 5. Sanchez de Ma;,—jmgﬁgv,[,‘{;.g‘dgpm‘
5_75. AU 20.05" in Summastom.L, lib. 6. cap. 4. num.38,
Caltrus Palaus tom.q.traltat. 10. num. 2., A\‘Iuiinus‘,;’f ‘j:{
R N::/fodr.fiﬁ qym.ﬁ‘ai.l. num. 3 1.8 Guttierrez ip "“(h\:ct[:p[:.;
leg.Nemo poreft, ff.de legar. t.nmm.1 45 .cum aliis, Vnde e quait,
Rebellins de af)dr‘g:.mf:y'f. lib. 1. guaft.6.mam.42.fic ait:
Generaliter enim negatio prepofita verbo Poteft,
teddit ipfo jure aétum inutilem,fi fiat in contrarium;
:& ided ipducic formam , fiue folemnitatem forma-
tem. Iraille , qui citat Ticaquellum de Jeg. Compub.
4. Hancregulam etiam docer Sylucfier gerb.
: communicatio 1 1.guaff.s. num. 6.eodem ver[.G. num.
wr.Probatyr hxe opinio ex lege prohibente Mari-
¢ Dotem; inuita Muliere,vein §.1. Inftiz.
1are liceats¢re. vbi ponitur verbum ', Non
peffe.Exidem eft de legibus, que ftatuunt , minorem
im gub;, ¢m non pofle contrahere,vel etiam }\becl‘t:n
fi habeat Curatorem s leg. [ufirandum.§.1 ff. de Ture-
Z vandoy¢ leg. i Curatorem 3. Codice de in integr.
eftitur. ybi Glowerh. Now gperzes.Similes etiam func
leges, qu taxant quantitatem rei , qua: donari po-
tellivel formalirer 5 vel vireualiter addunt claun-
{ulam, vt amplilis non poffit donari.Et hinceft,quod
intctdumlc;Ls :{=umu:n(cs,c;nf.nuu' irritare 2&um
prohibitum , lictr non addant propriam clautulam
itritantem ; quia feilicer intelliguntur prohibere
proprer defeéum forma , quam fupponunt, vel yir-
taliter conftiruunt. Hoc enim intelligitur facere lex,
qua prohibet per verbum , Non paﬂir ; quia ctim
poteftas fic primum fundamentum valoris actus,
qui negat poteftatem , tollit radicem -valoris ; &
confequenter excludic {ubftantialem formam , qua
adhiberi non poteft , nifi ab habente potcfta-
tem,
2. Sed opinio horum Doctorum penes me habet
magnam di fhicultarem;nam contra ipf:tm obftat Tex-
tus iz ﬁzlglf)lf)lfgan :.U)Drf'f.'f.ﬁ(:ﬁrf' AuttorTutor.vbi dici-
tur,Obligari ex omni contractu Pupillom fine Tuto-
ris auctotitatenon polfc , & tamen non dubium eft, Sup. hoe in-
quin Pupillus Gne Turoris authoritate contrahens gil_‘” i 4.
S ieta] - = 159, &
naruraliter faltem obligetar , vt in leg. 1. in fine, ff.de b e
Nogarvbi id Glofla notauit 5 & tenet etiam Bartolus ;. e
aum.7.Glolfazn I(gﬁi},’yﬂ?‘b‘ﬂ‘oﬂ tucbitur, ff. de Fureinr. Relfigp.&
& aflerant , communem opinionem Alexan.in leg.Si16.& prfn‘fcr-
Pupitlusnum. 2. ff.ad leg.Falcid.Ialon.in leg-Eins guiin [0 “2FC
Praaimimﬁ-Qx.ﬁ wvers,fffi cers per. Idem h&\’“' 8 168% cafy Tegel
Tuerdummm. 5. ff. de condir.indebir. Et ided contia- frainm;,
riam fententiam tenet fapientiffimus Granadus in dotrinam
.pcm.l-DT;’aom.e,Cum.;.zmt}.3.parr.1.d:ﬁ:. 10.7.1 8.vbi R‘“‘ius?-ﬁ-
fic ait : Terriam regulam affignant aliqui dicentes, mﬂnmﬁ'
ctim lex ita prohiber aliquid , vt vratar verbo non
poflic fieri, vel non poreft accipere;nullum c_ﬂ_- :Xal:l,
vel contrafum contra illaminitum. Vnde filij vulgos
baftardss,funt incapaces hzreditatis;quia lex 6.tir.8,
lib.s .moye colleftiongs dicitur 5 .Na‘rf-;rdeﬂ beyedar. 11‘1_-
dices etiam feculares tenentur reftitucre munera eua
ante condemnationem , nec funt capaces dominij
iftorom ; quia lex 56.titulo §. libro. 2. nows collefiio~
nss ait : No puedan recibir . &c. Sed hae regula non
eft cerra; nam fepe in inre verbum 5 Naz pe‘rfjﬁ:lnm}
fingnificat nullicarem actus ; vt patet in cap. Si quss
deeo s gui cognonit Coﬂfmguinmﬂlz onru_ﬁl:& 5 o
leg. 12. ritulo 18. libio 5. mona ff”fﬁmm: 3 .t*‘- iuf ‘f‘_"-'
c.unl)furibus, Napam‘mz ﬂgonn‘r{:wﬁ » 7L por tercerd
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ol B nihilominus lfli(jimlcuﬁs andientia praces
iccidam foluere,quod illis debeat ratione huius ne-
' arionis,Er leg.s-tit18. [ib.G. prohiberur Aducnis
atio apud Indos 4 & agafoqlbus emere Barbas,
s voeant,atriaut ;Ltgcnti,nddlm \_fcrbo, ,_.N'n'f pof~
41, & tamen NEMo \:{iCCf,‘C(.\l’l—[r;]&ﬂS 1[1-0_5 c_[lc m?llus.
Lex verd agens de filiis fpuriis,non reddit illos inca-
£ hzreditatis proprer verbum , Noﬁ};oﬁ;n:‘ 3 fed
wia fic inteledta cft 2 Doétoribus ; & qua:!\\d ex-
relst habetis int lege oltana einfdem cirnli. Quod ve-
t atrincead Tudices freculares , valdé probabile eft,
cognof teneri refbicuere,nifi com‘lcmuru?ur;& reuera
effe capaces dominij munerum,qua gratis donantury
ohante illalege, ve docent Molina rom 1.de Tuftiria,

Sl b difp. $8:8¢ alij docti Theologi.Huculque Gra-

§de exid

‘ade
o diom §
i im0t

]‘ailrgt quidem Doétores contrarij fundant fud :”031-
weitiam in Glofle citatase.v.de Regul Jur.in 63que lo-
I dici,negationem .‘lL.idil:ll‘J ve rbo,.[‘_’auﬁgnduc?re
neecflitatem obligationis;non amen mfi:: fic, vein-
daear peceflitatem fmpotentize z::"] DPPU[HI‘.H“ actam,
quosd yalotem CluS:VI!dC,Eﬂrr! inillo pritho capite
dicitor, Nan Fﬂpﬂ_ﬁic_zrf‘,ucmt sillud additum, Licires
fuPcrgblllgdere;qlllﬂ 1:'1‘{;115 dic?"mm f’m‘y.ﬂ: per verbum,
Nﬂﬂﬁmfji‘,lluiﬂ id poll umus,iure poflum us.’\'r:mj,qna:
conera bonos motes fiunt,nec facere nos pofle eae-
dendum clt,ve dicivar in L Filivs quisff.de condir Tnftir,
Ergo ciim verba lc'ris,qu; riuorcrp continent,bchi-
giiits fiprinterprecandalicér Tex dicat, Nou poffics fuf-
heiegeerintelligitur,id eft,livireynon ergo id fufhcit
ad irritaidum , fed ad prohibendum tantlim, Atque
ita ex viillotam verborum non conftituerur forma
fubRanrialis 1d tem a&us,led foldm forma , feu mo-
dus necellarivs ad  honeftatem aétus , fiue in ordine
ad valorem fubftantialis ficsfive accidentalis, Erideo
prater hoc argumentum meritd fatetur Couacr. phi
[yt v0.8¢ Suakez delégibiib.s.c.51.n.14.quibus ad-
de Merollam mm.]..d:‘ﬁ;m.q.r.j.n.zjrg. Do&rinam ﬂ_.l-
petiiis appoficam de verbo, Non poseft, vel Non poffies
non effeinfallibilem,neque fufficientem,fi precise &
nude fps&emr s quiaelt verbom ambiguum , fed effe
confiderandas materiam s & alias circunftantias , vt
plenum judicitim de fenfu illius verbi ferarur. Immd
Couarr, aliam ediarn ambiguicatem illius verbi infi-
niae:Nain quamuis verbum, Non poreft, in lege pofi~
tum teferreenr ad fFA&um ipfum,fcu valorem cius , &
non ad conlcientiam facientis;adhuc poteft elle du-
biutn, an tollat porentiam, feu ad (e obligandum ci-
tilicer , vel eciam natukalicer. Et ided neceffarid furt
alaverba legis expendendas, 8¢ vbi itladefuerint,ma-
teiaetit confideranda. Vnde hac omnia A fortiori
n_ouil]imé ﬁr_mat rapientifﬁr'nus Atriagain Cuy[Theo-
lig.tom. 4'-41757-1 3.fe#.6.2.68.vbi fic ait: Quarralimira-
tio eft,ve quando lex poft formam poficam addit, &
aliter fieri non poflic,vel non poffic aliter, vel nemo
poffit aliterjed ipfo requirac illam formam tanquam
Hlentialen 5 quandoquidem dicit, fine ea non po(le
off stk enim validus efle pollec fincea,crgo ab-
!'0!"‘& fine easpoteft effe y cuius oppofitum fupponit
151 Legiflator, Hate limiratio valdé communis eft,pa-
tracvamen difficulcarem farcis granem;nam verbum,
fi’::nﬂ?’tﬁ:fzpimméj s & frequentiffime vlurpatur
it ui:”i?ns momh!ms pro impotentia faciendi Ij-
l'im:ls f;;m it potentia .Fa'c:end: val_ldc,ﬁc Enﬁin] d_l‘
s lici’[‘ fln polfum exire ex Collf:glo fine llcer!rm,ld
e tr,Non Famlm celebrare fine paramientis,(ine
e ::F;'m €a .|ce,&c. .V.n:ic folet dici,id ﬁ_mq;m:tet
l{nF:-‘ utous quod hcx_tc non Polﬁlm_us, Aliundes
deth “’?’"fqlt'ce eft negatina parr:cui:l,vlder_m' reram
g Uit quod verbom ['uprh quod cadit , fignificar;
u::[:'&uum ?""ﬂ-dc'noratlpﬁtentiam ad valideé facien-
_ Micam eriam videtur negare +3 wemo pvﬂ?;.—

De Legibus. Refol. X X X.

ynderomnind puro , verba ea ¢l ex fe fatis dubia,
nifi aliunde de intentione I%iﬂntnr{s confter,& ciim
irriratio fir agtes odiofus,{anis probabiliter dicitur,ex
co tolo verbo,non poffissfimpliciter pofito,non colli- »
gi inualiditatem aétus.Bent autem obferuat P .Suarez,
{i tora poteftas ad eiufmodi aékd conceditur a legifla-
vorestunc facilius, 73 Non poffis;irtitare valonrem:quia
videtur tunc ipfe legiflator aliter fagjenti negdre pos
tentiam , quam illi concelferat : fi verd porentia iam
antea fupponebatur in fubdito ; & thc addirar illa
forga,non eft necellum eam exclufivam , Alirer mor
poffirsintelligere de imt\mcntia ad valorem; fed ad li-
cite contrahendum,vel donandom,&e.Ita Arriaga.

4. Confirmantur fupradia;quia licétin c.in Bas
ptifinase;de confecrar.diftis . fic habeatur:In Baprifina-
tesvel Chyifinate Pmon fheft aliwm fufcizere in filium
ipfesqui non eft baptizarus > vel confirmarss. Vnde quia
in di¢to Textu,vt obfernat Merolla rom. . difpgue.g.
#.268.adeft verbum, Poreff; prppolith negationgafle-
runt Dotores,quos ctiam, me citato 4 adducit & fe-
quitar Leandrus de Sacrament.tom. 1.trafl.3. difpurls.
g.5.Non confirmatum tenesitemn alive in Confitma- Sup hecin
tione cognationem non contrahere 5 clim aftusille K’:‘r‘:[ ';"-
fit nullus rarione prohibitionis.Hac tamen doékrina, o inl(éﬁ?z.
& opinione non obftante;non defunt Doftotes ma- & ibiinrer.
gni nominis alferentes contrariom,nempé, Patrinum Rels5.d
non confirmatum contrahere cognationem.Etitado- P"“%‘I‘i“:;‘
cet Paludanus in q.diff.41.9.1areisconcluf. 3.Rofella :lsm:ﬁaé
wverbo impedimentiomsimped. 6.1n fine. Syluclter Matri- in m,;_'.:_;_
mon.8.q.7.dicke 12. Tabiena verb. Confirmatio Sacra- Rel 9. ex
ment.q.7.n.8.80tus i diffiar.g.V.art. 3 werLEx gao fir. dm‘;'" §.
Navar.Jib.y.confilin 1.edic.tir. de Baptifino s vonf23. in PT343
fine,& in 1.1b.q.riv.de Cognar [pirit.confir & alijsqui= goiryma,
bus adde ex Neotericis Quintanaduefiam wbi infia,
#.5. Syluium in 3.pare. D. Thome gy72. art+10. Molfe-
fium in firmma,tom.t. trafl4. c-2. w43, & Naklom s
Summasverb.Cognatiosn.g.

§. Confirmanturetiam alio Cafu:nam licer Sacer-_ ;
dos;qui non poteft abloluerchifi fatisfacta parte s fi Sup hocia
abfoluat né (Eltisfaﬁa parte,ablolutio erit nulla fecti- gor rr'of”
din Sylueftrum werb. Excommunicatio 12. .5, #.6. medif, verl,
quia(ait illeex regula fuperitis allara,quandoins vri- Mas fi pue~’
tur illo verbo, Poreft s negatiue altus eft nallus, Hoe 9¢ & in Rel.
tamen rion obftante;non defunt Doétores aﬂéren:es,-::':bz‘ar
in tali Cafu abfolutionem eifeillicitam; fed non in- gy jeayi-
ualidam ; & ided aflerunt eile validam abfolutionetn nam huius
fadam virrute Cruciatz,etiam non pramiffa fatisfa- ‘1“*;“ lege
&ione in cafu ; qudd commode ficri queart. Ita Ro- f::“of‘r ?15‘
driguez 4 priori opinione recedens, Sum. tom. 1.in no- hum'gc‘ﬂé
ud edit.ca 3 .n.4.Henriqueaz vhi fupra,n.2. in Comment, Gignantes in
lir.S, quos refert ac fequitnr Sanchez lib.y. de M a- Rela. per
trs‘m.d;‘j}.;;..‘cencl.z.n,5.Ang'lc5 Flovibus 2.paggiqanic, '™
de Excommunicar. art.4. diffic.9. conicl.2. Inclinat Na-
uar.c.27.n.39. Auila de Cenflpare.2. e.7. difp.3. dub.g. ~
conchi2.Bardi én Bull.Crucipart.2. trafl.6. c.1. [ett.7-n.
64. & hanc fententiam probabilem efle purat Ludo-
nicus A Croz in Bull.Cruciate s difp.1. c.4. dub.9. n.9:
Hutcadus de Excommunic.difp.24. §. Legzana in
Q0. Regular.tom.3.verb. Bulla Craciaresn.32 .8 alij.

6. Trague ex omnibus fuperius dictis apparet,Regu-
lam illﬂm,ncmpc legem prohtbitiuam, fi vtatur ver-
bo, Nmpafﬁm.auhullnre acturh j non efle regulariter A
admittendam fic ablolutd & Gmpliciter intelleam,

& Prolamm, Er ad confirmationem ﬁlpfa diCtorums;
prater Doctores citatos vide Qliu:anadueﬁm tra=
état.ze Singul.7. 1.9+ qui nominatim contra Sanchez
impugnat verbum, Non pareff;nullitatem inducere, &
Auverfam de Sacramento Cnﬂﬁmﬂiom&';’.?zﬁﬁﬁm 5

2 A

-

RESOL.

-



	Seite 22
	Seite 23

