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ius indeterminatum effes, i nulli
{oluatur dererminentar.
fco fuper pezfona cenluarij cum hy=
1i boaorum cenfum creari polfe, Qua
imorimque Do&torum, quos referts
1.eap. 8. num4e 8L 2P dibos
2.dbp.g quesl.n. putha. Sa-
conciuf. 3. Bades)trai.de canfiby

penfiontm, Ot
hize per
yCrius

cxqmbus

Czreran
porheca gese
{ententia plt
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lician. &# éenfihuli

Jeen P4 S 8 capire 49, nam. 4,
dub.z.mum.z.Galpar Roderici lib
acreddizib. g.7. n.13. Franci(c. Mil :
i1 3, par, & aliorum apud iplos. Ercolligiturex extra
€ 2 de erape.Cp vendit. vbi Martin. V. & Calixrus 11LLup
nunt cenfum creari polle fuper bonis [uis,dominsis; oppidiss
& terisy neque vilam rem ipeclabiter defignant. Ir.].-m con-
clodunt peremptis tebus in quibus cenlus fic conlticutus .
nor polle cenfoatium cogi ad lolutionem loras, nequead
cenlim redimendom, fupponancergo cenlum non excinguls
alias inoeilis efler hae declaravios h cenlus exungue
Fundamentom eft, goia ex eo quod cenfuarios ab pecuntam
acceptam obligetar annuam penfionem foluere ex fuis bomis
prafentibus,8 fururis cenlus cnlu{t!tj_l:'.ul. Achecobligatio
aduerla non eft juri natorali fi fiquidem inter obligationem,
& previm acceprum Equalitas cermiur. Ec licet bopa ex
quibusillaobligatio zequenda eft indererminata fint, obli-
gatiocxequ aclt indererminatafine; obligatio tamen in-
diuidua, & decerminata eft, ac proinde apra cmpn Ex
alia parte furi pofitiuo commaui contormis ety yu exdiiin
exrrauag. conitar. Ergonibilimpedit hanc cenfus conftira

tloneme.

| an cenfus fic conftitutus nuncupandus fic rea
erfonalis Placer perfonalem reparndum el

nen, decif. 1. Seeilia gt
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q
aliter abligatury & bona accellonié.  sicuci

perfanay
obligans ad mutum
catis. Sic Nauvarr

-ndum tuis bonis gen
comments devlur

licer-hy-
75+ Gregor.

po : i :
Lopez, legi8 et 8.par.y. Molin. 4iip.389. Leflius, d. ¢ap.22.
dub.1x. Cui decifioni non leuicer faner vlus in Hilpania re-

eeprus cenfuarium pro {olutiane cenfus capiendi,& incarce-
randi,qui v/us fuftinendus non eiles, ficenluarius non eflet
petfonaliter obligatus.

§ IIL

An cenfus neceffatio fuper bona propria, & libera
conftiruenduos fit?

oteftpenfio,

1 Cumconflituitur [uperve aliena exigi
Uity quastio fub di-

2 Sives [it alteri cenfui hypothecara r

i fupel

4  @Queid de valors vendjtionis,

dns vem cen am.

Valtio procedit de cenla reali, cuius foludioni res
thqm dererminara fopponitur. Hzcfialiena fit cen-
fus creario non {ubfiftit,cam non fubfiftachypotheca; & fub-
ieftio qua cx realiena fadtaelt. Vehabetwrlega. & feq. ff ¢
res alienapignori dats fit, 8¢ adit Gloll. in leg.sliena ves ff. de
pignora 1. & log vem alienam. {f. de contrabends empr. Ne-
que venditor communicare emptori potelt s exigendi pen-
fionem ex illa, cum aliena fic, & (ux po(cfﬁﬂ non f{ubie-
@a, ideoque notanter Martious V.& CalixtIIL dixerant [u-
per bonis [tz 8cc fuper coram bonis cenfum conftituendum,
Neque inde fic obligaram effe emprorem ignarum illius v
tij_tempore contraus abltinere a p:nﬁonc‘cxigencln » quia
efto illam exigere non poflic viruee cenfus cooftimun; va-
Tet ramen illam exigere tatione lucri ceflantis , aur dam-
ni emergentisexea deceptione fibi prouenientis. Vi ad-
it Sarmiento lth.o felelt. capiv.namero j0. Anendanc, de
efpanor.cap. 61 num. gy Mol. dish.394, d#ti.g, Salas,
trait.decenfib.dub.iz. num.1, & colligitur exier. venditor ho
winis ff. de ewiitionis. Quod {ecus eller, 6 iple conleins efler
rem fibi fuppafitam omnino alicoam effe. & incapacem
(l‘llf\ls. L\-ar“ co Cﬂf\l non an.TEE ilC:'ﬁﬂnfS (= ¢ ‘-_:L'l-. Vi cen-
fualis conrradtns,cum nullas . Neque item cx lucro cefe
{ance , avt damoo emergente ¢x ca decepnone, cum non
fueritdeceprus. Conuincitur ergo ex folo muruo eam pen-
fionem recipere, ac perinde vlorane. Ve colligunt ex leg.ff
fundsum, Cod.de enidtionib. Nauarr, comment.de Vurnum.iig.
Mol difp.354. dub. 4, Leflins, liba.c.aa.dnbaz, Salas, dub,
17.MHm.2,

Quod firesaliena non fir, eft tamen alteri cenfni (pe-
cialiter obligata, diftinguic Avendaiio rradé .de cenfib, Hifpa-
nid, cap.61. num.g. anc ges illa virique cenfui hypochecara
fufficiens cft parere fruftus, ex quibus verique cenfii fiat (a-
tisfaflia, vel nom, fi fufficic venditio; emptioque fubfi-
ity com oullum praeivdicium fecundo cenfus :[.np:cri ex

Ferd. deCaftro Iufliée de Iuve, Pars 11,
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prioti obligatione accedat, N;quc tﬂﬂh{[ lex r."; " .:H..n:‘ Ifa
Lib. 5. moua colledt. decernens obligatum clic vendtorem no=
ui cenflus monere emptorcs de pl;ﬂ;.lrglx hyporhecis, & cenl
bus, quibus fubiacent bona dcuuo hypochecara 5 alioquin
tar {ortem redders cum peena dupli
s inquam obtanquia ca lex intelligi debet, cum prios
‘ : i ud.cat. Ve lace pro-

i

Sed cere raro vel nungo;
hoc praiudicium ceffabit. Nam efto illius reifruttas ,EL,‘.}'E_"
cientes fint verigue cenfui ; attamen decorld tempons infuf=
ficientes reddentur , quod ramen non continge firesilla
{ecando raun ligata eller., Deinde (Jb priorcin
illam hypothec creditorum conenifus,qui regulari-
cedir,ob quas rauiones rclolutio

ter in praiudicit
Auendano dub::

Siautem fructu hypothecatz infu '
cenlui [oluendo,, fi prior cenfus perperuys, & ircdimib
fic » cenfer Auendaio (ecundum cenfum non fabfiftere
obligatam effe vendito { i cum penfior
reftitucte emprori ignaro, auianullaalia via fuperelt [
faci prari dzcepro nil reftituta fore , & pr,n‘[lone,
cum in veroque deeeprus fucr & hic ::l'r proprius fenfus le~
gis regie t.Lin 1 bl . Veram i priot ceafus redimi-
bilis fic, & fractus hypothece inlu tes fint virulque
ecnfus {olutioni, vepditor tencwr veél cenfom  priorem
tedimére s vel popam hypothecam, & fdcinflorem pree-

ienres fint veique

lie

ftare em vel fortem cum penfio-
nibus decuilis ¢, alioguin non ‘fatisfacier em=
prai.

Hine refoluitur quaftio, Anfi vendasrem cenfii fuppo
ficam, venditio (ub(iftar, & poenam dulegsa, setal 1 5. 4ib. 5, col-
; Breuiter relpondeo te in cam pozoam non in~
peena relbtationis duplics ffawea <[t vendi-
gravara alio cenlu, auc wriburo grauami-
Acpane extendende non (unt excra calum
amuis fic vigentior satio. Ve lacé diximus
. Ergo vei 10 [implex rei cenfua-
wali confticucionn. SicGurierr.
#f g pertotam. Mol difp. 39 4.dubiy. in fine. Salas
traciarde cenfib.dub.18. Felician. 2.p dz cenfib. in prefar. nu-
EXO §u

Quoad valo
Sires veadita

autem veadidonis diltinguendum eft,
i t.cributo perperdo a
yenditoreirredimibile, venditio nulla effc videtur, quiacit
rei vitiofe, 4 quo vitio venditor rem venditam puigare ne-
quit, eaque de caula emptori competitatio relcilfionis con=
traftus , aut quanto miboris, vecolligitur ex Do&toribus fu=
pra telatis, Attamen fi cenlus redimibilis G, venditio fubfi-
fhic, quia ctfific rei vitio aff:& 2 semoucre venditor vitium
illud poreit. Quapropics compelli poteft venditor, ve vicium
1 3 {um redimendo.Sicuti no Gloll.Barn.8e
tonib, Guiicir, Salas Mol 8

diis Codode eni

6§ 1V,

De cénfu tealiconftitutoin bonis feadalibus, fen
emphyreufi fubiechis.

I Negantaliqui Pi‘,ﬁ fendatarivm , & emphytentam r:-z:ﬁm;
conftitsiere
1 Contravium eft verno,
Nanguampeffane rem fendalem in cenfum refevintiinm
concedere,
4 Domsings feudi nequit cenfum refevisaginum concedere, bené
z'ﬂ:g’.’l‘g AL ﬁ«pﬂ'ﬁr:pri.-;mw.

Eudacarium ¢ & emphyteutam non pofle cenfum con-
fticuere {uperre infeudum , & emphytenfim dara docoie
Aurelivs Corbulus , rr.decanfis ex guibs emphysouta iure (o
priuctur.t.de canfapriar,ob alienat.ampl 4. cuivs fundamen-
tum praecipuum eft,quiaemphyteua, & feudarario prohibi-
ta cftie; emphyreurice , & feudalis alicnatio irequifico do=
ming, leg.a & vl Cod, deinve emphytentice, At coufignato
cenfu inre emphycentica fubiicitur alienarion: vecenlus fol-
uarur.liem inre emphiyreutica,& fendali nequit feruitus con-
{.}itu Y pluribus comprobant Ialius Clarus 3 1ib. 4. fentent. §,
feuaum. quafl.y. ad fimems. Mol. lib.v. de Hifpanor. primoger.
tap.aomnmg. Sed cenfus eft quzdam (croitns. Eroo nequic

illis in rebus conftitni, >
Nihilominus communis, veraque fententia eft emphyred-
tam , & fendatarium inequifito domino pofle cenfum pro
tempore feudi, & emphyrenfis duraturom conflicere in te
feudali, gitmph}'tcut‘ca. Sicun tradune pluribus relatis Fe-
licmn._ de eenfib.li sLaLAP, § IR T g B 1 Pib e fLNREYD 1
Ludouic. Velazq. de Auendafio , tractar, de ceniib, Hif-
Pania . cap.66. & 67.per tobmm. Cuiusca eft jatio, quia
By [ 11
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