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7 g, ) Dibitantaurem Doétores; & Meritd, An leges he, &
Jli fimiles loquentes depoenis appofitis conerahent matri-
moniun conrra rationabilem voluntatem parentum Ture:
Ganoico lintabrogave Affirmant abmgatgs‘ cffe Panormic.
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Gl plutes abeidem relari. Moucor's quia appofito pet
pe il hibénc contra voluntatem parents ravionabilem
magime fipubar mdignos & luxuriofam vitam degar, fion
elteanfas mattimoniales indicare, neque Matrimont comn-
ifiimpedire; fed bono filioln prouidete,8 coniugij abu-
fusimpedite, inimicitias,odia, & diffenfiones e que e
gulariter e mactimonio contra’ volunrarcin parentut iniro
omifolelit.” Adde hanc exheredationém nod peenam’; fed
seeadioncm cife fnthcandamquippe filiis iure nacarz
mdebeniutalimenta, quaillis 2d vicam neceflaria fue=
tine: heredicas aurem, s (ucceffio ure polidinoeft inrrodn-
QiMEito ergo fus iplum politiogi predictam fucceffio-
nemdeniepate potefl filiis voluncasi pacenirom infta in're'rant
grani contradicentibus ; fi

J

i folent maiorarus denegari is
i impates Atiptias conrrahune.

1 EHE eontiria rario [alaa manet, nam elto exh-
!td:zinpccmﬁ:, non tamen eft conftitura ad impediendim
matrimoiigm ; fed'ad Empcﬂic::dum tilins abafiim. Neque
Texttisin bap oy e $ponfal. nobis dduéifaror’s ibiénim
piobibetiic' perna 'conuentionalisl appofita recedentibus '3
matfinoriio vrcanquécontradto’, ex qua prohibicionc non
l\ﬁ':"ﬁlf'_'trrc'prohibemm cfle peenam appofitam nabentibus
eontfdinitam volintatem pareatum,qaia ize appofitio poe-
e gulluin istrimotio praeindicidm alfele; fed porils evas

miomenet’, & conirahentiom bond, Reipabliczque

PaciEonfirlie. ;
1 Canle antem julta, ve filia & parentibus exhzreda-
1 poffie fuffiefnt ve o) alimentd deénerennin preter ¢d quie
yite fifkéhtation e m fine necellarias vt re@é docair Mo-
l'Pi Teftica’s BT 6% fTne. B defpa 7600 Yo pag Vo 6. Qnis
R e Molina Tusilba, 1#hia e pribmigen.capa g, 3.
&probabile repucat Sanch. lib.4- P.1 6.0 1. licitnm elfe
piadicte i dlimerica denegare. Sed'tédliiis Cotaau gide-
LR ‘6. 1. Sanch. by dematy dicp a6 w0 Molin
T_h"fﬂ Joepe uticrs. de miaticap s, nui. 4. Contidrium
E_'_"_‘mf?'cﬁ quidalimenta iure sature debita (unt'que dene-
gt not debent ob i quod tcite filijpraftare pofine

7. Filiz vero minori 25. aniis-nubenti ablque parris
‘Dl}r{nﬁl-&' fine promiffione doris non teactirpater dorem
mﬁxcuc_rc sefl digho nubatifi aliunde habeirbonayquibus
ellntari Boflie, v piobabilins defendit Cobari. 2:piecrer,
;:I""S §-5 3078, Sanch. dish.a b a7, CUtTir‘;'in’l'l que
Titapan sy Eo qudd reverentiam debicam patrt non hias
bt Sed ¢Bitktarium (acis probabileclt, fiquidein dosnon
B.|um 3.\{ ?i[?. [uftenrationem conceditur , fed vt onera ma-
EE??}Ffi_a;i_pomn: facilitis iuxra Tc_xrurn ’ Gl ivie

S Atpacer tenemur darare filiam, enamfialinnde
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P p:;: de l:{-dﬁt‘at.'J Ergo ipfa nubeus digno reétc ne-
it Nog isngﬂi it ,fecitenim quod ipfe pater facere tene-

lixabag ergoconqueii potelt dé marrimenio mnuac’lo_a

l‘aiinni:!d“'ms confenfa ,& confequenter nec peenam pii-

otis luere deber,

lb’l':a.uc ;::::T f ifili;}m‘aim fir 2. 5, annorum,etiamfi indigup
it onlenfu nubar, tencrur pacct cam _dor,.'l\:e,qum
Faul tribucndum eft quéd indigno nuplesis, cim tam
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longo temipore mawimogigm diftnlerit: fanéeque lex tegia
sutit.zpart 6, Betradit aliis y8lacis Sanchy didha gifp.2 6.msims
1w Quod cenlerein limitabdum sy delom concederetur dos
necellaria ad vize {uftenrationem ramiplys, guam vivhquia
licée culpam meralem in contiahiénde matfimono cum in~
digno non comipiferics ar commifitciwslem, & politicam
grauibota pateatcm,& familiam afficiénsy ob quam caulaim
meritd poeclt privarialimentis;& dote,que nec pmnn{fa efly
nec iure natusa debetunve bene iudigas Sanch B 18.i2 fis
76V ide Couarug, & Gutiein.& Molipam lecalles.
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Le matrimonio clandeffino.

§ L

id it mateitnonium legibus Ciuilibus,
Ecclefiafticifque punitum?

1 -Duplexeff [percies marvineiii clandeftint

2| Qua it differentin inter W [pecicst

37 Mateimonine oiiffis dennncidtionibiss 2ulpab
Faters peenss chanefbind peitipionif Affcitar.,

3 ETG aliqui Canonilta plares fpecics marrimonijclan-

deftini endiiererit; veriog fententia affirmar foldm
duplicem fpeciem Teoibnsieinilibus, Erelelialticilque pupis
ram ehinmerandam elfe) neropedt fidbioninm  fiat fine 'a-
rocho ; vel reltibus j vl {ifiac oftiilis dénunciatiohibus 4 vE
bentcomprobant Sotas. 9 4.4 8.q. 6w, v, panlb poft prince
Salzedo in privh crin s 'y i prine. Sanchilib. s difp.1 . n.3
3.8 dematvie) ¢ yatma Coninch:
rine. Neque ab hac clandeftinitate excalamr ma-
lice celebratam.h ¢ Parocht, vel teflium pra=
jotiuaye premiffiodefity qaippe ell fitum

VG Fam fadtum effe di-
cverf; quﬁﬁrcr_ﬁ:

tpaganp
El'lmnu.‘um PE
ientas demn
omiflis 2 iureréquifitis; qo
cartir ivdre do@iinam Barr: in feg
e vire iaspevar. Ectradit Gloffa e

prali.zlfoch mean. g e de matt.
[ias fyceics Flandellinr matnmonij diplex et
diffeventia; Pridets 8 Pradivua, giod mitimonidn fine Pa-
rotlio ; vel weftibus corua@tum illisin ocis, fr quibus Tri-
derit. ‘Concilinn publicitun off netlam eft, & irricum ; (
cli’s vero'contradlum omillis denonciationibus. Se
fereiitia et qtiod pesiiz juip -
dariong,quz eft Textirie il
| Textibustitlde ‘clandcfiina

bonfat. locum pon habeant
coimparatione Macdmoni] clandeltiniiquod nullum eff, quia
fpeétabant mdetimoniom r_!nn_dcﬁjnum, quod yerummatgi~
nmiohiomeffér; noniverd matrimoniamqu d nullum gy nui=
limgue obligarionem patin, vt 1e® conlidefatunt Did.Perez,

Litea ib s ird Sitem (clenr.Palacics Rublos leg. 0. Tawrion,
3.8 4. Bribi Caftillo any. Maticnzo fennsin 1 lib. s recopilas,
gloffi=in fine: Bribr Bzeuedo, #.46:Mchnaleh Yo trach,
281517 9:5 0bfern- Sanchdib. 3 Aifp. 2w 5. Gudd b
Priafig, i anma, & e A C. 5§ LI ad
veg. 8 3unsin 1.8 1eg.19 4. w9, Zenallos i prix
mErig.

3. Matrimonium verd prafente Parocho & reftibus cele-
bratum emiflisenlpabiliter depusciationibog , quid excom-
roash fententid clandeftinum elt, poenas omiies” conerabir,
£Ja sreihonio clandelting fure antique impoﬁ(m erant ; ve
chl![gltur ox m;:_ﬁn,§_ I qHts weid de rld?z-frﬁ.:.’rrj’)mﬂ 1bi enim.
matemonidm clandeftinum appellacur; cdi monitiones non
pramicufitnr. Neque 2 Cancilia Trident.liac in’pnrte aliqmid
mutatani: ff, quin potilis confitmatum b1, & §ifella 4. de
reformat.maspim. illisverbis 1 Ef Lateranen|. Qoncily vefigiis
inherends.  Freradic aliis rebacis Sanch. liblg, demarr. didp,1.
wrn.g., Guticrr, [ a.pract.queft. 4 8. & dematrim.cap. s 5.
g, Quapropter fill] nati ex pradits mattimonio ille-
gi;i,m'; cenfendi funt ex Texru i cap. ZSWTIPI[CJI!'/-‘IN. §. quis
érs, de clandefp.despon{at: ficuri pluribuistelatis docet Zeuall,
i fisis . priétg. 6 97 nun.4. Sanchs Bbg.diipeat.t nnmina,
Gtierr. capes 5. de matving. #4m.8. Sedyide que 15 2.
part.tradt.1 g .de beneficdi 7 & g ® [unt
dicenda §- vit. buins Puntt. i matris
monif. S

Dixi omifit calpabiliter denspeiationibs , quippe fi ex difs
penfatione Epifcopi,vel alids ob caafam vigenten omitan—
tur » macimonium clandeftinum cenfendum non eft ; nec
clandeltini masrimoni] peenis afficicndom, vo bené aduer-
tit Sanch,/ib. 3. digiat. v nsipr. ;- Gutiers, de matrim, eap.s 5.
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Qualiter porueric Ecclefia matrimonia. abfque Pa-
rocho,& teftibus celebrara irritare 2

ualiter ‘hac poreftate irritandi matrimovinns  gandest
Concil.
4  Savisfit obre&ionibus, qree propons poffunt.

1. Ercum de fide eft ante Trident. predi@a macgmonia
valida fuile, efséque in pexlznt illis in locis, qui-
bus Concil. Trident, publicatum non eft; colligitar aperte ex
Alexand. 3.cap 2.>de clandedtin.deiponfar. Evex Tridear. [eff.
24.cap.1.dereform. Culpatamen lechalis ex precepro Eccle-
{ize erat fic contrahere,ficuri denocar Trident. loc.alleg. dicens:
Ecclefia [ensper hac matrimmia desestarn eff. i ex pracepro
Ecelefia, inote namque natore verius eft contraflum elande-
ftoum prohibitum non effe,ve indicanit D. Thom. in 4 d.29.
Art.z.ad 3, Sotus ibi, qu.«'ﬁ.l.h!,‘. t.ErCaictt. 1 ﬂprrf:
\eul. tradl.v2. demarr. guafl.a. Coninch, difp.2-. dub. voum.4.
eonel.1, Licerenim ex pradicto contra@u plura inconuenien-
tia regularicer orianwr, id tamen non eft ratione ipfius
canrattas , fedex prauc hemioum affe@u, & malitia, quod
non et (ufficiens,ve iple coniractus in (e malus reddatur,ficaci
excludo, & ex portatione armorum nofurna plara folent
damna accidere, nontamen inde fit feclufa lege pofitiva effe
peccawm ludere, aor arma nodtu portare ; maximeé fi bo-
nns afliltat fnis. Quare infidedes clam contrahentes non
peccant mortaliret, fiex tali éontradtu nullum grave dam-
num timeatdr, vebené Sotas fprd , eonel. 1. Perrus de Le-
delma d. 45. art. 5. pag, 171, Caietano & Coninch. locis
"
&

2. Hazcigituy mirimenia clandeflina Tridenr. Conei-
Yium isrica fecit non abfolued, fed illis in locis , quibos ipfum
Concilinm publicatam eft palt menfem i die publicatior
vt conftatex ﬂf zg €AY, de vr»_fnn;rﬂ , ibi: G alizer qua
prafente_Parvocho vel alio Sacerdote de pfises “Parochi, fen O
dinarij licentin & duobus , vel tribus rtﬂiéu: BALFERION
contrabere attentabunt, eos ta Syuodis ad fic contraben-
Aiim omn inhabiles reddis, ¢p fim0ilt coptradtis irrl
& nullos effe decernit | prout eos in prafenti decreto i
cit, @ anpulla:, Erin fineinquit. Decerniti
infinodi decretim in vinaquague  Pavochia (i vobur poft
triginta dies habere insipiar a die prima publicationis i ea-
dem Parochia fafts nwmerandos. Ex quibus verbis conftar
duplici ex capite Ecclebam hzemactimonia clandeftina irri-
ta feciffe,primd direde; annallando ipfam contradtum, fecun-
do indire@téinhabilitando perfonas.

3. Quodautem Ecclelia hacgaudeat poteltate conuin-
citur hac ratione.  Refpublica ciurlis nulla alia de canfa ini-
tare [ubditorum contradtus poteft, nifi quia ¢i {ubduntar in
ordine ad commune bonum , paliticamque gubernationen:,
ide6que impediaic, ne minotes ablque authoritate rurorom
dominium fuorum bonorum in alios tansferre pofient , né-
ve maiorati gaudentes illum alienarent.  Sed Eccelefia po—
teftacem habet fuper fideles , ve cosregere, & gubernare
poilic, prout ipfis , communique bono expedire tudicave-
tit, poterit ergo in ordine ad huiulmodi finem contradtas
alias validos , & legitimos irritos , & nullos facere , vii
fecit irritam commurationem {ymoniacam beneficiorum,
eap.olim, & capite quefiam deyerum permutat. & profefig=
nemin religione emiflam ante decimum [extum annum , &
nouitiatum expletum, vehabetur in Concil. Trident. foff.2 5.
de Regularib. eap.16.  Simili modo probatar habere Bc
fiam poteltarem reddendi perlonas inhabiles ad fic contra-
hendum.  Cium Refpublica ob poteftarem quam erga {ub-
didtos habet reddere pollet aliquos inhabiles ad contradtus,
¥r patet in mulicre, quo non poteltab{oue ticentia viri, & in
minoribus, & prodigis, qui nequesntab{que awrhoritate -
torum celebrare contrallus ; fantque inhabiles ad fic conrra-
hendum. Quid mirum i Ecclefia [uos fubditos inhabiles
reddideric’ ad matrimonia ¢landeftina contrahenda, preci-
put ciim notym omnibus fit confanguineos ex confbiratione
Ecclefiz redditos cffe inhabiles ad contrahendum inter fe
abfque difpenfatione, tororir.de cognas, pirit. E tity de con-
fmg.@aﬂinir.

4+ Nequehisobeft qudd matrimonium’ non tannim fic
contratus, (ed ctiam fir Sacramentum , & Ecclefia fubftan-~
tiam Sacramentorum mutare non poflic , ve decifum eft in
Conc.Tod. f&fl.a1.cap.2. Nonenim poreft Ecclefia facere vi
panis, & vinum materia Buchariftiz non fir. At conrra-
Aus celebratusinter virum, & feeminam ablyue Parachi, &
seftinm prafentia materia & forma fuir Sacrament matri-

m
.

monij, erga Ecclefia non videtur powiffe pradifiam fun
cientiam derogare. Noninguam obe(t , fageor 1,5"“_'“'"
pouifle Ecclefiam murare materiam, & Formam ;
formalem Sacramentorum : contraftus ;lauduf:nusab[
Parochi ; &reftium praleiria non foic mareria, & meaqm
cramenti martimonij,nifi ex fuppofitione quad eifer cunnkv
Qus legitimus, & 4 legiumis » & habilibus perfonis a:I;:
contrahend celebratas. Cam ergo porerit Ecclefiy P li_-.
Gum contrallum illegitimum reddere,& perfonasad fic :,,:
trahendum inhabiles conflivucre , poruic materiam Sactz,
menti mattimonij non proximam, & formalem rﬁ!dr;-n;u_
tam mutare. Sicati i pollet Ecclefia efficere, vi hic panisiy
non effet panis , & hzcvox Co Carer o um
conflequenter e fliceie poffer ind; 2 & temore, ¥iid Lpuéj
erat materia Sacramenti iam ronellet , non quidem prrrmu.
tationem materi® » fed per illius fundamencaleny dellyg
&ionem. ;

Neque irem obeflt, quod prafentia Parochi, & relti mad
folemnitatem contratus videatur requifita non ad'illis of,
fentiam, ficusi plures cenditiones requirkotarin veftamegs
&inalicnatione rerum Ecclefix. Non inquam obeft: g
efto ad {olemnitatem contradtus masrimonij tequiratr pras
ientia Parochi,& reltium ; requiriturtamen ad folemnitarey
noh exuinfccam, fed intrinfecam, & ellentialem ipfius cop
tractus , & fine qua contraftus validus efle nequir, Secisyeg
cnming\t in aliotum ronr‘m{hmm folemniratibus 2oy
tam pro foro interno , quam exrerno exiguntur, idedaque o
validi fincin foro interso. folui in extertio peffunt : g iattie
monium femel in foro confciend® validun , nequiciaene.
tiori foxo folui

oy
Propriam,g

snoa fig
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Qualiter denunciationes matrimonio conerahend
premittenda fint 3

I ecretum Trident.
2 denunciands funt in propria Parschis
3 s diebus coptinuis 5 vel feflisis (uns dome

(43 .

4 Subguaculpa pradicfacblipens.

§  Aliguando abfqueenipa poffunt contrabentes Propria auth-
ritare omilis denunciationibus contrakere,

]

1. "F Rident. Conc. (¢ 24. cap.3, de reformar. marimi,
veltigiis facri Concilij Lateranen. inhazrens prece
pinvein polteram antequam macrim onium contrahatur terd
proprio contrahentiom Parocho tribus continuis diehus el
uis in Ecclefia inter Milfatum {olemnia publice denanciet
inter quos matrimoniom fic contrahendam , quibus denor-
zionibus factis , fi nullum legitimum opponaturimpes
mentum, ad celebrandum marrimonium in facieEccltle
procedarur. i
2. Exquo Textu cofiftat ter concralientes denynciandes
effc 1n propria Parochia, Vnde fi concrahentesad dluedss
Parochias percineant, in veraque parochia denunciandi fuss
alids non effer conriahens in propria Parochia denundiamss
neque fini Concilij farisfadtum, quieft,ve impcdimrnm]ﬁ
¢ adfit detegatur, quod re&é non prieftaretur, finnon
in alicna Parochia vbi quis ignoms eft publicagerar,yeiece
aduertizex declarat. Cardinalivm Segura zpart. dired. ks
cap.1§ numa 9o Henniglibat.de cap.7 aumn Pan bt
defm.erattde matr.quaft. s 5. art. . pundt. 3. & in fum. et it
Sacram.matrimonij cap. 6 conchilg.verf afede aduertiv, T3
prax. Epifeop.1. partoverbo Matrimonism.§. 3, Sanch. lib.3d
6 .y, Rebell. lib, 1. dematr. quaft.y. nwm.1s, Regind
prax.lib.3r. aum.22 5. Coninch. de Sacram.t, 2. dispa7
46.dub, 5. Gutierr, dematr. cap. s 6. nvim. 5. Galpar HUISW
difprg.de matr. diffic.1 8. nurm. 61 Excipe tamen aifi inlige
loco contratium gffec confuerudine receptum , quod mibich
ignotum, tametfi de aliquibus teltetur Laym. lib.g. tradh 1
AE WA L, PAFE CAP . 4. 0117 §. e it
3. - Secunddconltat eribus diebus continuis; & feih_uu [
nunciandoselle : continais , inquam, quifibinon fuc:cd‘!ﬂl
immediaté, aptils enim detegerur impedimentan fiimet
vnam; & aliam denonciationem rempus aliqued et b{t\:'.!
interceda, vei ben docuit Zgid: Coninch. difp.ag a4747:
dizb. 5. Petr. Zenedo collech sd decvet, gortr § Bt L Si['!:-
difp6.nwm.8, Gurierr. cap.s 6.nim.6. Hurtado diffouleatié
BHMEO, : T
Tentio conftar debere fieri in Ecclefia incer Miflam ™
lemnia & Parocho , vel alio ex Paroehilicentia, mobde
centiam, & maiorem matsimonij-Sacramentl reverentit
Tum quia regalariter omnes Prochiani ibi affiftunt, qui®
pedimentuin (fieft) denunciare poflunt. i
4. Sed an pradifta omnia fub grauiculpa obferusact
finr; non copueniunt Do&ores. Quippt Dl)ll[‘ll‘-‘ﬂcm Y
tanuim denunciatonis ance vel polt, aase conlumma

rignem
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mmirnuniir quan:]o non preefumirir impcd'imen:'um » cen=
fentaliqui graues Doétores lm?cm elle materiam, neque ex-
cedere venialem calpam , v videre elt in Petro de Lede(m.
T e R B yodub.viconcluf. 3. Sanch. lib,
;.Jﬁff'- ;_mtmq-Rebcli.hb.g,. q.’i‘sﬂ.'}.’ﬂidmf 1 o.GaIpit IHur[mi?
diﬂimlf-ls'””’”'”‘ At e bcnf ,.Egl;1 Coninch. :’4!‘4}'«-’.“—41—5‘#‘:
I-“m‘r"f'!' ablque graui caula hac xl{loélr.n;l admito fa_c:jc
ron debet, Deinde fivno, vel a‘.zlcm die felto etiam nonim-
mediato depuntiationes intermitcantar , vel econtra fiita
continué, & fuccetfiue dc::unna_:mncs flanc , ve nullios diei
Geintermiflio ;non viderur grauis materia ad peccatam mor-
ale lofficiens;ficari docer Sanch. & alij nuperrelati, Quini-
moamortali excufandum cﬁ,ﬁ:ribu; diebus etiam non fefti=
yisy fed feriatis {tante magno populi concurfu proclamatio-
ncsﬁcl:m.ﬂirlocs_:ir:Sanch.f:bg.dia’;ﬁ.s. 9. Reginald.
Libgremz 27 Gutierr.trat.de matr.cap. s 6.num.8. Harrado
diita d'r'ﬁimj;, 18 La)’mnn,h‘#cf. 10.de BALYLPATE. CRP. 4.0
1e. Quiidipfum docent, efto proclamationes fierent extra
Eeciefiam in locis comperentibus , vt in predicationibus
pigna populi copia confluente, co quad fini Concilij qui
oft, it matrimonium contrahentium ad multeram notitiam
Fzmrnialﬁlf {atis, (diebus f:nati_s,vcl in loco pub\ico,vbi
irgens populi cchuAqus adeft pub_ll!c:n(u:.

s Quod fi contingar cafus; in quo mattimoninm fta-
tim contrahi bono communi, vel fp:ciali contrahentium
expediat muim[? » Reque ﬁcrqcurrus'zd Ordinarium , qui in
pradictis denunciationibus difpenfer, poterunt contrahentes
abique vlla culpa matrimonium contrahere coram Parocho,
&teltibus Parochitifque , & ceftes adefle porerunt quia Jeges
Ldefiafticz non cenfentarco rigore obligate , vebene do-
cncotusin 4.4.2 8.9. L.art.1. conclif, 3,§. ex bis Ludouic.l o-
ez 1 infiruct, cap.s 9.8, ex pradictis, Coninch. difp.a-. de
maty.dub.g. nawmr. ¢ 2. Sanch. aliis ?‘ﬁfﬂ!h’,flb.].dr'.f‘?’.:[o.n’rm.:?
PalLayman. tradt 10.2.part.cap. 4.num, 10, Indicar Gurierr.
13).§qoie Mtz 6
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Quipoffintin denuntiationibus difpenfzre &
que {it cavfa legitima difpen-
{ationis 2

Ordinarins potefiatens habet in denunciationibus difpen-
fndi,

+ Vieariss Epiftopi hanc poteftatem babet ex Wi vicariatus,
afi alij negent.

§ Parcho non eft datum in bis densntiationibis difpen-
[fare,

4 Poitfess difpenfandi in bis denuntiacionibus delegari po-
f,

{ N’ﬂ"ﬂorﬁﬂftrftf; di [!Bmﬂ;ye abfque caufe cognitione,

Noir 'Jff opsts iudicialis cognitio.
7 e fine canf itz ad difpenfandum @
. !

Trikonmtur figillatin canfe difpenfationis,
3 Quid Ordinrins obfernare debeat, antequam difpenfet.

K COM:]-Trident.ﬁj}: 14.cap.1. hanc poreftatem con-
A cfdli Ordinario, 1bi = {ﬁor.cii::,zr’:(!' r_:',‘?: expedire
Wdizaneit , v denuptiationes omittantur, Nomioe Ordinarij
n?,"f‘"c““ Epilcopus, ve de (e conftar,fed Abbares; Priates,
alique plures urifdiGionem quali Epilcopalem habentes
t0eeliguarr, ve bead tradunt Nawarr. (ub ss.de fponfalib, in
l'lgr'mf‘ <8 {ubtiz. de clandeftina defponfat.in 2.edit, conf.
"; £nuig. bty eap. c.msrm. 5+ Rodrig. 1. 4.fum. cap.aiz.nim.
;:"I:iw .Sfuth.di;?r,?.nxm.a_ Quocirea Magifter Scholx
g ;’:;]"f“ﬂ‘s porcric in his dendnciationibus difpenfare
i Ru:igr:'i g’;: quiin matricula defeript funt »vt docue-
e % anch. fupra. Et Gotierr. drfwufnm. cap. ;6.
ﬂ? em teftatur de. Commendatatio perpetuo ob

: m;‘?_ncm quam haber Nauarr. didie con. 1. de clan-
m:mg’P"’"f’“-Gonzalcz ad reg. 8. Cancell. glofl. 5.5.8.n1~

lcu:'tin“'lchﬂna Epifcopi ex vivicariatus ai;fqus: {peciali de-
m‘;‘ Bﬂ?i anc ngﬂatcm denegant chnq..b!;,l 1 _‘ric Rt
‘3lrj|:g ali .Poncebb.g.mp.';. Anton-Gomez inexplicat.cri-
d”',bﬂf:?-?’“ﬁ.& Mcnoch.canﬁﬂg.zum, § ;\.-un[um.:.&: libia,
i Pt “afit 530 5, Cephalus, confiq 1.4 .71, Colim,
it ’F:-ﬂlu Practatpraludio 3.in fine.Spino, in peculo refta-
i i fhj'”“mnlg. Sc'd re@ins eam illi concedunt Sanch.
Rirjciug‘?'wm': 0. Zgid. Coninch. dif}.z?.mcb.gr BT §
e 6mzimx'd“‘xﬁ1”ﬁ”=f?ax Hugtado dip. ¢ difficsit, 1 9.
Guu‘-e ri‘ . uallos i fuss pruchqg.quefi 604, num92.44 ﬁra_em.
i #pe56.24.11. quia Vicarins Epifcopi eft Ordina-
* QUipp¢ idem cum Epifcopo tribunal confticuic.

ml;ﬂ‘ti i““fhﬂén aurcim ftante ffpicione maliciofi impedi-
Cruzi,-;P €10 denuntiationibus difpenfare docucrant Vera-

“gpendic.ad [peculums, dub.1. Candelab, aurcum. 1 pare.
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d! matyim.num.g g Pernde Ledefm.de matrim.quaft. 4 geart. 50
cirea 3. punétidub.a. eo qudd Cone Trident. Parocho commi-
{iffe videatar.Nam poftquam Concilium dixit Parochum de-
bere comraht“_mcs CUniun‘qu:c nullo nppaﬁm irgilimﬂ
pedimento , fubdit. Quod fi aliquando probabilis faerit {u
picio marrimonium malitiosé impediri polle, fi tot prazce(-
i:rurtt denuntiationes,tunc vel vpatantim denuntiatio fiary
vel faleem Parocho , & duobus, vel tribas teftibus prefenti-
bus marrimonium celebretur. Glim ergo nullam Ordinarij
mentionem fecerit Concilium , videtur negotium hot Paro-
cho remittere Cantrarium ramen omnino enendum efbnon
pofle Parochum in his denyntiationibus difpenfare, quia an-
t¢ Tiident.omnes fatentur non pofle. Tridentinum verd de-
crera Lareranenfis Conciliy non murauit, {ed poritsillisin=
: . Neque verba relara contras
findicant ; (upponant namque der
fationem fa@am ellz ab Ordinario, cuia
cilium negotium pauld iaferis e
viges z'p_ﬁ: dive i r, UE denunciariones vemteantur,
Vel wrgere cafium marripsonif consrabendi , & difpenfutionem
obrineri non » iuxaea qua diximuos §. precedentiin fine,
Atqueita ex declaratione Cardinaliom docuir Henriqs 4.
1 L.CaP, § aastrri. 5. Menoch, volum,con i, con. 6.mum. 61. Sanch,
Itb. 3. 085p.7. ez 1 5. Gutierr. ib. 1 .canon, qeaft.cap. v, num.
o5 6ntm. 12 Comnch, difpag. dub. ;. in
Ayman. fraf 10.de DRBTIINLPATECAD. 4o

ﬂm' n#mero 5 3, Pau
nhm. 0.
4. Anautem pofllicEpifcopus,aliique Prelati iurifd
nem quafi Epilcopalem habeites poreltarem difpeniandiin
is denunciationibus delepare : Negant Menach, dié# con/.
69, & nuns r.voltim. . eo quid videatur ele@a induftria per-
fone, fiquidem cius indicio ; & prudentiz Concilium hane
difpenfationem temittic : ar quoties ad aliquod mupusin-
dufhiia perfonz eligitur; nequitid munus delegari : cap. fim
§.2 le offic.de leg. Ttem ncgotium hoc vipote rangens
cavlam macrimonialem viderur cile arduum , ergo cenleur
ad illod induftria peifon= eligi, ve ploribus Com}.’roh:t Me-
arbity lib.1.q. s 4.mumi 1 1.8 quaft.6S.num.x 5. Et col-
ligitugex cap. tscui , de offic.deleg, lib.6. Sed reétitis firmane
contrarium Spino de reﬂamm:,_g;‘q:,.[ st g, Sanch. #b, 7.
ip.num.a 0. Zevallogin fais qa.pradt.quaft. 6ognum.gs. &
99. Gutier, de matrcap.g6.num.13, Reginald. lib.s 1. numero
23 5. inprine. Zgid.Coninchidifp.1g.num. 5 5. concel. 3. Quip-
pe hzc poteftas non Ordinariis, quatenus perfonz fingula-
res {unt, (ed quatenus iurisdidtione ordinaria gaudent, ‘con-
ceditur, ac proinde delegari potefll. Non enim cenletur cle~
&a indultria perfonz ex eo quod negotiumarduum fic, eiGl-
que prudentie commillum, fi delegatio perfonz incogniraes
& indeterminara fiat » ficuti contingic in prafenti » fir enim
omnibus Ordinariis tam prafentibus quam facuris. Adde ip-
fum etiam Vicarium generalem Epifcopi pofle haac porefta-
tem delegare, nam clto non poflic alium Vicariom confti<
tuere ; eap.clevicos de officio Viearsj ;at potelt vnamsvelalteram
caulam delegare, vi docet Gloffa cap.1. de ojﬁsm Vicar. in 6.
verbo  ipfires, Er rradic Sanch. diclo ik s difput g.ntim.2 1. Gu-
ticrr. demarrimr.cap.s6.num. 13 Coninch. diffuear,27.
B §

§. Hanc autem difpen{ationem nequit Ordinarius face-
1e abfque itz caufe copnitione, commitritur enim 4 Gona
cilio illivs prudentie , & indicio. Quz verba arbittium pru=~
dentiale , & ratione regulatum impertant, ve bené Menoch.
de arbitrardibonguafl.8. nim 26. quod nequit confifterc abl~
que iufte caulz cognirione. Atque itatenet idem Menoch,
cort]-6 gamm,62. Salccdo prad cap.3 7.4, difpenfer. Zeuallipradd,
quafl. commn.sontra cominun.qust.60s num.1og. Sanchdib.
3.di{p. 8. pum. . Guoierr. lib.x. canon. gq.cap.y g. s, . 8ede
magreap, g7 2wmit. & alij plures ab eifdem relati. Quocirca
fi abfque vlla caufa Ordinarius ommes denunciationes omit-
tendas permitterer. credo mortaliter peccatirum , quia pote-
ftate fibi concelTa abutitur,ve bene Sanch. didta disp 8. 2.
Neque eius do&rinz aduerfatur (quidquid dicar Gurierr. 4.
cap.s7num.1.) qudd aliquando permictiur Parocho abfq'uc
gravi culpa affiftere matrimonio, cui vua depuntiatio omif-
{a eft, & proceribus conceditut nulla premifla denunciatio-
ne matrimonium celebrare, quia omiflio vaius denunuiatio-
nis lenis materia cenfetur, dignitas verd Procerum canlam
indolgentize praflar.

6. Prxdi@zinlte caulz cognitio aliquibus Do ttoribus
viderut iudicialis-furara,co quod non fohim pro confcientie
foro, fed etiam pro foro exrerno defermar, fic docuerunc
Henriq.lib.se s Ex Segura Davalos diveitor indicn .01 6u71s
17. Sed oppo{i:um v probabiiius drf:_n'd.um Zeuallosin ﬁ&i;

94 pmc?.qmj.‘.bog.m;ml04. Sanch. lib.3. difh.8. num.4. Gu-
tierr. de matr.cap.sg.numa. Bt liba.canon.gqieap.s g num.iz.
quia Concilium atbitrio Otdinarij remittit, quod fufficicn-
ter tatione regulari poreft , fi ex reflibus etiam noniuratis
agnolkan:adc\lhccaul'am remittendi denunciationcs, Neque
hinc fis nullam efle differentiam inter hane difyanfationcng;
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& cam quz datur pro confcientiz For‘o :;ﬂ enim lara diffe-
sentia, quippé difpenfatio pro confcientiz for0 ex (ola re-
latione petentis , & affirmautis canfam effe legirimam con-
ceditar s fecls verd hzedifpenfatid’, quealiunde, quam cx
contrahentibus conftare Ordinario debet canfam difpenfan-
di iuftam fubefle.

7. Quafinc caule fafke ad dilpenfandum tradunt Do-
&ares , vi videre elt in Syluelt. verbo Matrimoninm 6.qu4ft.7.
chofainpmxf pari. werbo Matrimonium §. 9. Ludouic. Lo-
pez, vpart. inffruét, cap.87. Stephan. Gratian. diceprat.forenf.
cap. 8 3. 5. Henrniq. lib.ancap.aé, Sanch. lib, 3.4i5,9.Re~
gi nald.iéb.gpmum 14, Coninch. disp.aydub..mmm, g7. con=
¢l. 5. Gutierr. d¢ matyim.cap, §7. pum. 3. Paul.Layman.Jib. ¢
tract. 0.1, part. cap.4. num 1. Bafil, Ponee, libig. cap.s2, &
aliissNam licét Concilium folim rimorem malitioffimpedi-
mepti ve caufam wuftam defignauerit s quia tamen arbitrio
Epifcopi reliquit hanc difpen(arionem,poteft Epifcopus aliis
ex caufis vepore inflis, & legitimis difpen(atiopem concede-
te. Aduerto tamen aliquando caufam adeffe inftam , v de-
nuatiationes ad matrimonij contraftum omning omircan-
turaliquando vero vt folim poftponantur contraétui, pra-
mittantirque confommationi. :

8. Przdicti Doftores plures (pecialiter caufas defignant,
prima eft, quam tradic Concilium, timor malitiofi impedi-
menti, id elt quande iniqué, & contra rationem timerur ma-
trimonium impcd:cndum effe, hazceft fufficiens,ve poﬂpo—
nantur denuntiationes, Secunda caufa, vromnino omictan-
tur, ¢ft infamia, qualiter contingic, fi din exiftimari coniuges
publicentur, ve bené tcﬂnmrrGutierr. de iurnam.rmﬁrm.mp.;x.
zma. Stephan.Gratian. difceprat, forenficap.8 3 .num.17.Co-
ninch.difp.y.dub.6.nnm.y 6. Valer.Reginald lib.s1mum. 3 ¢,
Terria cft difparitas conditionis, ®ratis, divitiarom, & qua-
litatis, vei docent Nauarr.cap.22.nzm,50. Salcedo, pradt.cap,
=3.4d finems. Spino de teftam, fﬂﬁ:zg.mtm.'i 8. Sanch. diff.g.
numhg. Stephan, Gratian , diﬁryiat.ﬁrenﬁcﬂp.s 3TN0 2 5
co qudd paffim in circulis de corum fa@o fermo haberur,
quod pudorem ingeritique caula regulariter eft fufficiens ad
omnimodam denunciationum omiflionem, Quarca & {uffi-
ciens ad integram difpenfationem , eft periculum anima fige
proprium ; fiue alienum , quale cenlerur effe timor grauis
fcandali, quod inito ftatim matrimonie vitari potelt, vel fi
contrahentes prauo (e amore fuering pmfccut.i.timea:ﬁrquc
in co fore perfeacratros, nifi marrimonium nulla dilatione
fadta contrahatur. Exidem eft de meretrice in lupanari expo-
fita; oportet enim permittere ; vt macrimonium ftatim con-

traharur, twm vt a malo ftaudefiftar, tum ne ipla,vel fpon- |

fus voluntatem contrahendi mutent.Sic Sanch.difp.g num.1 -,
aliique Doctores fiperidss relari. Quinta {ufficiens ad poftpo-
nendas denunciationeselt legitimatio prolis in mortis ari-
calo, & {ecuritas decqdendi in bono Raty, vt ex commnni
omnium (encentia reltatur Couarvn. 2.part.de (ponfalib, £Ap.6a
nam. a1, Sarmiento,lib 1. olect.cap. 6. mum.7, Henriq.lib.1 L.cap.
5.§. . Sanch. 415p. 9. numag. Gravian. eap. 8 3. uum 16, Sexta
fufficiens ad omnimadam difpenfationem , ¢ft periculum
c6lummandi matrimghium ante benedi&ionem nuptiaruin,
€0 quod fic vicinum tempus inquo benediétiones nuptiales
prohibentur, ve tradit Zerola, prax.Epife. 1.part.verbo, Marrs-
monitim §.9. Reginaldlib, 3 1.nmmiz 3 5. Sanch. difp. g.num. &
.E.gid.Cuninch. dtfporg.dub.b6ium, 56, Seprima [ufficiens ad
integram difpenfationem denanciationum ‘cft fapor in bo-
num Ecclefiz cedens, qualis (@pé cenferur Magnaribus fa-
¢tus, frab honere publicationis cximantur, vbiconcedit Na-
uarr. cap.16.num.36.5otus 0 4.d.28.quefl.tartaipoft g.con-
cluf. Coninch, digh.27.dubis, n.57. Tandem quacunque no-
tabilis contrahentivm commoditas fiue temporalis ; fiue {pi=
ritvalis prftat canfam iultam omirtendi, vel faltem poltpo-
nendi denunciationes, vt ex DoGoribus fwprarelatis facile
colligitar. Illud vero eft omnino aduertendum obligarum
elle Ordinarium antequam difpenfet ne premittaniar denpn-
ciationes inueftigare diligenter, tum an caufa, quilli pro-
ponitur adfic; tum ne contrahentes fint aliquo impedimenco
Yigari ; ficuri aducreic Sanch. drp.gmmim. 20, Coninch.digur.
27.414b. 6.8, 5 7.

§ V.

An teneacur Ordinarins aliqoa ex fupradiétis cau-
is concurrente difpenfare,contrahenté(que
poffinc negata difpenfatione
conrrahere?

x  Non eft obligates Ordingrius difpenfare, nifi quandobono
commitng , vel particulari contrabentinm maximy ex-
pedis.

2 Satisfit cidam obiedioni.

3 Que canfebono communi , wel particulari ¢onsrabentinm
waAxize eXPERIAIET

4 SiOrdinarius obligatus concedere difpenfationem dims
porerunt contrabenies omiffis densinciationiby; coniy ‘:
bere.

g DNonpoteft Ordimarists proiis Aifpen fationibus aliguammgls
Eam imponere.

6 Aliguando denunciationes ante confummarionen Mtrin,
nij debent pramisti , i anted pramiffe non fuering,

7 PBrobabile videtur non effe peccatsimmort ale confimma
mattimoninm non prapifjis bis denupciationiby; [ oame
trabentes certi [int nallum (ubefJe impedimentum,

8 Non eff peccaturn mortale confummare MALTHDORIS
benedictiones Ecclefie,

o Quibus coniigibus ha benediffiones concedends fiag g

1. ThplaresDottores relati aSanchilib. 1. difh.2cmmmy,
cenfeantexiftente legitima caufa difpenfationisobli
ratum effe Ordinarium difpenfare: at verius & receptips o
i,h‘;m hanc obligationem efle quotics bone communiy
particulari contrahentium maxime expediar praediflamdil
penfationem concedere, vei benédocuerant Sanch.ib.g.dif,
so.7um. 6. Guricrr. lib.x. canon.qq.cap. 2o numay 3. & de mapy
capit.szammero y.Coninch. difb.2 7.dub. 6.2m. 57,83l Pope
e, libug.eap. g1, poft medrim. Quippé Preelatusex officio e
netur bono communi, & fpeciali fubditorum prouidere i
re fi difpenfationem huic bono conuenicntem denegercos
tra proprium munus graviter delinguit, poreritqued dentge
tione fa&aappellani , faltem quoad effe@um deuolutim,
vt 1e€lé notauit Gueierr. demarr.dicto cap, synnm.s. Quidh
penfaris omnibus non graviter bono communi, vel fabdit-
sum difpenfatio conducit, fed leuiter canclimy, cenfendadh
gratiola difpenfatio;eo qudd hzc lenis commaoditas abunk
r.ump:nf:[u[ obleraatione :igida legis communis, Probag
que poteft hzc doftrina duplici Textu, primdex cap. e
frrdafti de cleric. excommun. minifir. vbi inquic Pontifex, uif
forfitan cum eis fueric mifericorditerdilpenfatum. Expeody
vertbum miferi[ordb‘er; qued grar‘am denorar, nan nb].'[gaun.
nem , tametficanla infta difpenfandi fubfit, alias difpenfario
concedinon poﬂ‘cr yeflerenim dlfﬁpanu, & abufio 'poleﬁaii;
Ttémaque cap. as fi clerici, de indicijs, §. de adulrerjs, libens
Epifcopi relinquit difpen{ationem , vbi Gloffa air, difpeals
tionem aliquando effe debitam,aliquando gratis fieri. Ecors
tra verd cap. com ex o, de Eleit, in 6. vbi conccdlrmipi(w-
pos vepofle cum Clerico difpenfare, ne {eprennio refideatod
{tudiorum caufam ; Doéores communiter aflérant efle oblis
gaiioncm gragem d:.fpcnfandi ob tgom]m Comimune, &rpﬂ-
ciale fubdirt s & quiain Texw caula exprimitus, SicJoam.
Andr.Archidiac.& Franc. ibi,

2. Neque obefl,quod Conciliam in graviffima cailans-
litiofi impedimenti arbitrio Ordinarij di?pcnfatintmmit—
tat, - vt indeinferatur nunquam Ordinarium obﬁ%]lmm:ﬂ':
difpenfare, quia Coaciliim Ordinario remirriziudicae,a
malitiofo impedimento {tante expediar, vel non expediatde-
nunciationes omittere ! co quod alia via malitiofumimped-
mentum aufersi poflic. Nonautem Ordinario concedic iibﬂ-
tatem negandi difpenfationem,eo ipfo qud judicet matimo-
nium expedire, & malitiofum impedimentum aliz yiagon
polle tolli,

3. Quodfitoges;Que caufaex fup:adi&isexptcfﬁ!ﬁ
niter, vel leuiter bono commuai ; vel parriculari contiaie
tinm conducat ! Breujter refpondeo omnes caulas fierins
ailignaras gyaniter bono, communi, vel [peciali conmbis
tium conducere, cxceprd tertid , qua oricurex vclc.cunﬂu'lab
difparitatem mtatis.conditionis,nobiliratis,vel divitianm: ¥
excepra (eprimd de gratia, & favore Magnaribus facieds
quippe hz duz caulz etfiiuftz fing,non ramen ira grases it
f:pé rauius. vlg:at,& Ecclefiz conuenientiusfic Lﬂgﬂmiﬂm
Ecc!:%aﬁicam de denunciationibus pr&mitrendis qbfcmm:
vii tradicSanch, Coninch. Guricrr. Bafil. & alij fipra.

4 Verim, fi fbante iufta caula, ob quam grasiterbor
communivel particulari {ubditorum expediar diafp:nfauﬂlfm
concedere,Ordinarius dencger, poterunt contrahentes oM
denunciationibus coutrahere, quia leges Ecclefiafticenm
abligant cum graui iactura , vt bené docent Nauar. ¢
n3m.70. S0tus 4. d.28. 4.1, art.r.conclsf 3, Henng: fik
AP, § AL 5 & CAD. 5. 5. &aliis relaris Sanch, diff.ao-far
Gutierr. de matrim. cap.§7. num.6. Coninch»d@-z?'m‘"
mta'?:.59. E A

5. Modus ab Ordingrio obferuandus in hac difpenfario:
n¢, liberalis effe deber, arque aded nullam pex:uniaiififrl"""‘LL
étam imponere patelt, vii genc:a]it:l’ decifum eft 2 Cone!
Trident. [¢ff:z 5.cap.18.de reformat. Neque valerdicere grals
difpenfationem concedi, tametfi picipiatur difp:lnfandow;‘
eleemofynam alicui pio loco tribusit yquia clto dlfp_c"r‘ﬁ 5
nihil recipiatias ol cius altionem onus difpenlando imp
tur : non igitur gratis,conceditur, ficut non concedesemi g
tisfacrum ci qui {tipendium alteri dandum obligﬂrcm[,id:b-'
que omnes Dofores conueniunt non poffe Epilcopam ‘“ﬂ
cedentem dimiflorias ad Ordines obligare °1dinag‘du-m'\n
pro dimi foriis clccmolynam pio loco clargiatii~4i? E:L
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Difputatio T1.

2 &g,ruic‘:fa dfmiff'oria;um cc_nccfﬁu ) vt exigit

; 21, cap. 1.dereformat, Qiod fi inftes;cui elt d:lta‘
Thd‘“"d fenfandi, & commutandiconcedicurex Reg. cui
Eﬂrtﬁasd llﬁs‘rftrt‘.’ﬂ‘f;'i‘“ ‘f““’d' cﬂ s, de Rrgm{.mra %Ge
th{gni;a difpenfationis non poffie difpenfaruro Otdina-
R lda.m pecuniariam imponere , poterit via commuca-
"ui.ﬂ‘.:lREr oudeo ex coneelfa facultate difpenfandiinlege
sionis: ,u;PWc-_fcm commutate poile : alias poffer Epifcopus
it omiflionem permittere ex eo folin quod
s ohl,garigngm.c.ommu:g\'c[. Etratio elhquia ad
mmmu‘mtioncln [(‘gis lci\ulr:‘mr, vE.Cc_:?mmu: ns poccﬂ.‘lltm
habear i:npﬂnﬂ‘d’ iFg{.‘m. Cpm verd hane nun_lmb_canufc—
o Pontifice s nequit legem a [’onlui‘m; latam mfll\aﬂ_l ma-
weriam ransferre. 1n voro autem hf.ct iple qui c%ulp:slﬂat_, &
commutat, non l‘-:z't!caclpmcﬂa(cm 111\7p0|‘1.sn.lh al[c?l o[:l:g‘a—
gohiem vt » 3t ip{e cui fic commuratio {ibi imponit; legem
\eto nequaquam imponere poreft. Vodecx conceffione ad
dilbenfandam in lege nan Ecucgd-rur_poc:-ﬂas :.u{ illins com-
migracionem, Pootifex vero, quiaclt [[u;n-cmus ch-fji;t:nr po-
ot in fuis legibus difpenfare , eatimque obligarionem in
gliam materiam COlnp‘EH:?l!'fl: quod cﬂ‘m)uam legem cdicrfz
jira Textom 27 capilices deferiis Cum hoc tamen {tacfi ulf_-
p:nfatiﬂ fatob aiiqu:L_m caufam ortam ex culpa imponi pol-
{eobligationem alicuias pecuine r:]:n’;,' cnd:{:, non quu!cm
pyc&:ipcut‘aliom,lcd pro culpa commilla,& is peenicentiam
illiss pra qua conceditur; ficuti aduerric Sanch. 4. 4if, 10.
it 10 7

¢ Adextremum aduercendum eft, (i difpenfario facta eft
2h Ordinario non integié, {ed foltim pro matrimonij contra-
Aoblizaras elle conteahentes fub peccato morralrdennn-
(‘a:mnc‘s-anTE csfummationem premictere, nifi foree ali
eraut & ¥rgeati canfa exculentur v docuir Navart.cap. 16,
Sumas. sanch. lib.3.digp. 1 1. s, Guticrr. de matr. capis§.
iy, & 2 Be collipiturex Conce Trid @icfa fefl2 4. cap.te
vbiprmpizdemm:i;:umus ante confumtmationé premitii,
oill Odinarins contrazinm expedive indicauerit, quod praece-
piom ¢l maceriam gragem refpiciacfub culpa moreali vi-
liraie. Quare contraheates quoties perunt, reddiine-

ium mottalizer peccant,vipote qui contra leaem ora-
wen Beclefialticam procedunt, & quanwumicftex lb,‘j;:cr:Euio
fomicationis exponuntur, eo qud poteruntelle impediti ad
conrabiehdam, neque cldigxnriam turidicam preefticerint, qoa
[eleciras reddere debent.

2 Verlim eifi predidta (encentia omnine tenenda, &
conlilesida fic . oppolicam ramen (cilicer non effe peccaram
moprale matcimonium conlummare , quando conrrahentes
terti fonepbltum impedimentum-{ubefle; veprobabilem de-
fendieMan. Rodrig, 2 fim. c:222.m0m.1. & pluribus relaris
Suich. 4ifp.11. nzm.2. coquod Concilium tnbear denupriz-
Toneg pramitel , vt facilins decegi impedimentum poffic ,
fiforteadlic. Quando verd contrahentes certr fune nnilum
inpedimentom adelle, ceflar ratio legis, & confequenter
igfa lex viderur cefMare. Sed negari potelt rationem legiscel-
fut-quippﬁ lex de denunciationibus premitendis nonhune,
vehillim‘calum fingalarem (peciar, fed omnes , in quibus
morale pericalum eft confummart mawimonium ab impedi-
i lidenunciatione s hon premittantor: alids i prediQia ra-
totfficay effer ad excufandum courrahentes: 3 denuntiatio=
B?]?llﬁ ['r.np'u:gndis confummationi marrimonti, cadem ex=
mfm‘puﬂcm apremittendis contractuis quod nullasdicer.
Hetitiq. verd, 6,11, cap, 7 6.mim . aliique plores exfi admit-
tanceffe peccattiin mortale confummare matrimonium abl-
quutcnnnm:innibus.(mnmEo ineis iu.-cgré dilpenfatum non
¢lty at afficmant (ohim in prima copula, quando matrimo-
“{;lz:"t‘ul"\::tgz:r\:{w pecearum committi, fed nou inzeliquis,
f‘,imd.ﬂ.-}g mmralc p[:rccprum‘, vmf\fu_r c’xcmpIo teinni] 3
e e ﬂc( ente oblerari I?.Cqult_, utcu:]lfc non ptc:\a:,
"I‘llt’m'tllu‘. E?qtfalconm(‘!a—t'. Tudcmmurp namque _faiur;?
R F alle ¢ cnllncmnnnc&“ pr._zmurl,mm marrimoni)

fattun;eam illios confummationt : at poﬁquam conlum-

m R - H
f’“'? et n]l!lum de denunciationibus premicrendis prace-
Pumimpolyir,

fiber:
ellet el
f

noa infer
denunriaty
ja pium op

aui-‘m Sl.fafltum ad benedictiones Ecclefiz vulgh velaciones
mcﬁ-‘-cmn.:!nn ex e, & feclufo fcandalo peccatum morrale
e przr‘ni?;‘n e veniale confummare matrimonium illis
‘Cﬂfdif‘ion:}i:c; qudd Trident.f¢ff.24.cap.1. loquens de iis
3HE‘ETV\ us hortatur fideles,ve eas confummationi pra-
ﬂmmc;c r;.? non pracipiv, {ed m:}!’uht,m?ﬁ!;um autem
"”‘"‘;"J‘fr.arrt,J ¢ peccatum r.mn.c[{. Idémque videwur decilum
e :Dm'urfcﬂ-qﬂtji-,.vbt Nicolaus Papa poftquam enume-
%A Ui‘zuaa nupkias , & inrer ea benedi@iones (o-
: Eiradncq-m,\;m ommignon {croare non eft peccatum, At~
‘I"H'.f,y..ﬁ ;” ! ;:larr.‘ G34.n.18.¢5 5. Cqua[uu. 4.decrer,z.
Lty m; WS i gd. 2 8.quaft. vart.in c.ad fin, Perr.de
ljsfr'b.;.'d_[:, ~?g-iﬁ748-arr..y.punﬂ.;.duir._z.San_-»ch.a:iis rela-
Boe ftanc{;l.?. ominch. dif.27. dub.g.inprine. vbifolim
Nil s ! peccatam agnolcic Gutierr. .5 8.de masr.n, 3.
UD-libs . fimnirackn 0.2 part.cap. o nuim,1 3,
Ferd. de Caftro. Sum. Mor, Parw. V.

Punét. X111, -3

8, Hz benedi®iones ex antiquiffima Ecclefiz confies
tudine primas nuptias, non {ccundas contrabentibus confe-
rantur, ve malsis comprobag Laym. dicls cap.g. num.1;. Ee
probar Textus cap .3, defecundis puptii, nam vt ibidem
diertur, res femel benedita iterum benedici non deber. Con-
{uerudo camen obtinvit,ve quories aliquis ex contrahentibug
primo nubar, ctiamfi alius viduus ff;elus nuptiz benedican=
tiar; quinimb i vous ex [ponfisetiam vidui fin benedictio=
nes non recepeiit , veerque benedlic poterit ¢x conllitutione
Toaon. X X 1L i:mm probat Henriq.lib. 1 1,cap. 2.m4m.3. Co-
araw.a. pari.de (pon 8.8.11.26m 2, NAUATELAD.2.2,7.5 14
Sanch.lib.7.dis.8 2. num.1 v Eman Saa,verbo Benediiio.nism,
2, Paul.Laym. dicto cap.4. num.a 3. Coninch. disput 2. dub.8.
nam.71. Vide Gurictr.cap. 106 per fotwm, late hanc materiam
difpurantem,

§ VL

An ex praditis denuntiationibus teneatur qni
impedimentum agnonit, eriamfi Pa-
rochus fit,denunciare ;

1 Tmpedimentum prblicumvel quod probari facile poreft obli=
gatos eft quilibet denunciare.

2 Siimpedimentum ocoulrsm fuorit 'y impetratagque fuerit dif~
penfatio pro confeientia foro, nella eff obligatio dennn=

3

4

5 nverises eft.

6 75 tenetnr fatert impedimentim el & contraiin

defiftere,

5 - Solusentur fundamenta num. 4. adduita,

1. Ertam eft, f§ impedimentum publicam fie,vel proba-

1i facilé poffic obligarum effe quemliber illins cont=
cium denanciari; fiquidem denun ciatione impedicur,ne con*
ioges impediti contrabant. Sic Bafil.Vonce; lib. qicap. 3 4. nu-
EFD 3,

2. Secundd eft certum, fi impedimentum occulium fits
impetrataque fuerit difpenfatio pro confcientiz foro nul-
lam effe denunciandi obligavonem y quia nullum eftimpe-
dimentum, ad cuius denaniationem preceptum fertur, (ectis
veid i publica effet vox de predidto impedimento, quiaco
cafudifpenfatio non prodeft,ficuri aduertic Sanch. lib. ;. disp
14,204 G0ters de st cap s 9. mim. 1

3. "Téitia eft cevram, fi folim ex audita nouifti impedi-
mentum , nec recordaris 2 quo acceperis non clle obligatum
denunciare , quia ca denuntiatio nullios eft vriliracis,vri v
dit Farinac,de reftib.2 partquafl. 69 w5 5@ feqq.Sanch. lib.3
difp.12 .27, Gutierr.t. g 12.q00d procedivmaxime quan-
do impedimentum eft infamatoriummam i nullam infamiam
irrogar,oprimé poeris illud depunciare, quia nullum et pe-
ficniunt o ea denanciatiane , & fosd veritas manifeltabi-
tr vt redté aduertit Sanch, & Gurierr. fipra. Econtra verd i
recotidaiis 2 quo impedimentum acceperis, diftinguendum
efl.fi accepifii a perfona fide digna, oblipatises denunciare
quia poterit Preelatus illam petfonam fide dignam citare
eififque teffimanium reciperes vt bené tradit Navarr.cap.t .
7.4 5-Ex cap.inter verb, corol.66.n%n:.190.¢r feqq. Sanch.disps
13.1.7.Gatiert. «. s g.num.10- Bafil. Ponce, lib. .cap. 34 mum.1.
Si verd 1 perfona {ulpecta impedimentum acceperis nolla ri
bieft obligatio denunciandi, maxime fiimpedimentam in-
famarorim fic,quia nullum eft pradidom reltimoniom ; Ar-
gum.c lfcet ex quadzm de Teffibszs Er docuir Farinac diftaq.
6gnum.8 5. Navarr. Sanch; Gutierr. & Bafil. locicit, Coninch.,
dAifh. 1y mum.a,

4 Quarc dificaltes eoprocedit, Ao tenearisdenuntia~
resfi tu folus impedimendim noueris? Negant re efle ob
gatum;, i impedimentum ex peccato procedit. Supplemenrum
Gabrielis.d. 28. 4.2, art.y. dub.penslt. Maior. 4.4.21. g
argum.3. Et de quocunque impedimenco docet Eman. Saa,
werba, Matrimainm, iim 23, Bafil. Ponce s lib. g, 634, & num,
6- Mouentur primb » quia commane eft néminem obligatum
effe dentificiare quod probate non poteft ob periculum re~
guzundi impofioris,& calumniareris, vii docuit Navarra , de
veftitlib.3.c.1. in [ecunda edis. num. 3 §8. Er aliisrelatis Gu-
tierrr.lib. 1. cancngq. e.8 1asm. 2 1. Secund b, vel coniuges bo~
na fide pro:edunt,ignoramcs fe efle impedimento ligatos,vel
mala fide procedunt, fiadeft bona fides nullum peccatam
commirtmt in co conrradtu, nullamque irrguerentiam Sacra-
mento preftant; autiniuriam igrogant, cdumnullom efficia-
tur Sacramentum, proliautem nullum damnum inferont , fi-
quidem legitima ¢t Ergo ex nullo capite abligari poteftad
denunciarionem facicndam, Siverb ex mala fide procedans

G conitiges,
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coniuges adhue non vidcr}s obligarusy quiaextwo (‘{iﬂu
tantiim nec probari impedimentum potelts nec matrimo-
nium impedici : Capit. licke ex quadam , deteftibus, Quod
efficacitis procedic , fi impedimentum ex delifto proce~
dar , non ¢nim ablque fiulu alicui eft imoganda infa-
mia. :

¢. Caterim verius cﬂ,&:ﬁ]mno confulendum te impedi-

menti confciom obhigatuni@lie reuclare; fi premilla corre-
&ione frarerna reuclatioficm praftarc pores abfque two
damno, tametfi impedimentum probate nequeas.Sic Nauarr.
£.2.2 .ntizmero 8 3. CoUATULIn 4.decret s part.c.6. §.10, num.21.
Hentiq. libavcap.rg.nim. s Sanch.aliis relaris, 16,3 difp.1 5.
#tin, .. Gutierr. de matrim.capit. § g. numero 9. Coninch. 416y
27.dub.y.conel 1.t 6 1. Gafpar Hurtado de matrim. dip.s.
difficult,z 1.nmero 7 5. Moucor > quia tuum diclum ctfiinfuf=
ficiens fic diffoluere coniun&os,at {ufficiens efle videturim=
pedire,ne coniunganwur ex Textuin cap.fuper o, 22.de Teftib.
ibi: Superillavero quaftione, quam fecifis, an mulier contu-
genianon (it viropro o quvd [ola mater alrerutriss cos effecon-
[anguincos confitetur. Refpondemis quod i non eft firmatum in-
ter eos matre affeucrante ipfos cffe confanguineos non dehent con-
iungi, quein prefumptio cft non modica, qriod linea confan~
guinitatis ateingant. St werd matrimoniun eft firmatum, nos
Aebent fineplurivm istraniento diffolssi. Vnde Glofla i inquit
ad dictum vt impeditiay matrimonitns contrabendum. Dein-
de precepro reuclandi impedimentum alttingeris, quoties
commoid¢ potes reuelare, tam ne contgahentes peccent , fi
mala fide procedant, tum ne irreucrentia Sacramento fiat,
nim e proles fit illegitima. §i ve10 procedant bona fide
afltrinoeris ad impedimenti reuelationem , ne contrahentes
miatenale peccatum committant, néve (it Sacramenti ficdtio,
& proles ex fei lcgtiinla, & viterur difficaleas , qu in rati-
ficarione matrimonij interuenire folet dere@o poltmodum
impedimente. Hiee enim omnin‘lhﬁicwcmcr honcftant impe-
dimeunti reuclationem , tametfi fub fecreto acceperis; iuraue-
tifque non reuclatarum,vil bené netarunt Sanch.Gurierr. Co-
ninch, & alij fipra.

Notabeer dixi , (7 abfgie graui tuo incommoda yeselare impe-
disnentssm poffis ¢ quia i exreuclatione facienda graue dam-
numtimes, excufasis, quippe leges chlcﬁnﬁicm <o cafu cef-
fant: eft enim lex Evangelica ingam [wane , G ongs lews, fica-

ti aduertit Sanch. didte difpas. #um. 10.€ 23, Petr. Navana
ib.z.de veflir.cap. 4. mum. 228, Balill. Ponce, libs.eap. 3.4. nam,
2. Coninch. difp.27 dub.g.num.61. Gutierr.de matrim.cap.g 9.
@t 4 & alijab eifdem relari. Deinde dixi corre Fiomemn fra-
sernam pranzittendam effe i [peratiir ex ea frudtusid enim exi-
gitcharitatis regula vitare inquam incenuenientia com mi-
nori damnpoe pioximi, quo fieri poffit, iuxta do@rinam D.
Thom..2.quaft.s 3.0rt.8. Bt tradicSanch. d/da difp.1 3.0um,
5. Gutierr, de matrivs. oap. 79, w3, Vet Nauarr (& Bafl,
Ponce, [ipré.

6. Ex quibus manifefte infercur eriam iplum concrahen-
temsfi impedimenti confcius eft, teneri fateri; vel 4 conta-
&u defiftere » quia iniqué, & iniufte {e ingerit contraélui,
quem celcbrare jure nequit ; vti bené comprobant variis
Textibus, & ratione Hentiq. lib.xo. d¢ Sacramento Ordinis
cap.18.mmmr. Sanch. fib ;.se‘emanim.d!.gﬁ.!4.Egid.Cnuiuth.
Aipory. dub.g. concla.num.63.

7. Neque argumenta s 4. addulta yrgent. Ad primum
faccorillam doctrinam veram elle, clun ad punitionem pro-
ceditar, feclis, quando ad vitandadamna, vel peccaralex
ferrur, & obligatio -reuclationis imponitur. Ad fecundum
conftatex pmhi:ionc noltrz fententig ad impedicndum ma-
trimonium [uficiens efledictum vnius teftis.Adde ecfi ad im-
pediendum mattimonium non {ufficerer vnius reltis didum ,
{ufficit autem , vt Judex ex officio contrahentes vrgeat, &
inguifitionem diligentiorem faciat , quibus forte detegerur
impedimentum. Tandem impedimentum,quod credis te (o-
Jum noffe; forté eft alius quiagnofcar, cuius manifeftaione
optimé probabitur. Quare vt (ententia Bafil. Ponce aliquam
probabilitatem videatar habere ;s debes cerws elfe nullum
aliom i te impedimentum nofle, wamque revelationem nul-
lius fore veilitatis, quod vix accidere poteft. Ex quo conftar
quam leui fundamenteo duétus procellerir Bafilins adverfus
communem; certamaue [ententiam : neque hoc mirnm efle
debet, caius finis in [cribendo non ram veritatem inucftiga-
1e; quam Thom.Sanch diétis contradicere viderur.

§. VIL

Quaratione Parochus, & Ordinarius fe gerere
debeant, cim opponitur impedimen-
tum matrimonio contrahendo ,
(auripfi norunt 2

v Neulloimpedimento appofitofattic denaagiationibas ad v
erisoninie procédendnnm eff, :

Ep—

De Sponfaltbus.

2 Appofito inpedimento dibet Parochus contyabens
trimoninm interdicere,

3 Si Parochus nowitimpedimentiin extra confeffionem &
trimonitim prbliceperatur,negire rmemr,(g rem 4; OTB-

navinm deferre pramiffa correctione fraterna,

& Soluitur qreadam obielio,

5 Siin confeffione rantiun ?‘»’D“iv'impﬂffimersmm,nmpmm
trimoninm contrahentibus denegare.

6 Delatoimpedimento ad Ordinarinm ipfiincunsbi eritah
inuestigaze. o

St Qrdin;réo zanﬁ&{ de :‘fn!f:rdimnzro nor ex alterigs vl

tione,fed ex propria notitimmequic contyahentes y b
ONI0 Yemiosiere.

bres i,

1. Onftat finullam apponatur impedimentom Calisge,

nunciationibus teneri Parochum ex Propria affcig
contrahentes in matrimonium iungcxc tuxta Tridepy, F!j‘
24.cap.1. ibi : Quibses denunciationibus fackis, fi uutimr.éi,,':-
mumuppanalxr 1mpcdr'mmmm', ag (‘e'ffbmriomm A
in facie Ecclefie procedatnr. In facic Ecclefiz id eft coram pye
tocho, & teftibus, Ecclefia enim dicitur congregatio file:

lium: Cap.Ecclefia de confeerar. difts . & eap. velatum A

reftament. ver(. nomine autem Ecelefie. Quocirea nonefins
cefle,ve in Ecclefia materiali vel liming, aut cameterio cele
brerur,ve bene Navarr. aduertit, ¢4p.2 2 2um.70.initio, S,
Aip.1 g hum. 20, Guriert.cap. 60.nkm. 1. Matrimonio celdi
to debet Parochus {cribere nomina contrahentium, &
ftiunt, locum, &tempus contralli manimonij in libo s
hunc finem deputato fecundiim Formam 2 Trident Prafe:
pram+ & licet Trident. nonveatur verbis aded tigidis, il
folum dixeric , babear Parochss librim. &c. ex fine tme
quem intendit {cilicet vt Ecclefiz confter de macrimonio, &
lites que (aboriri {olent vitentuncolligicar fub moraliobly
gare voluifle ad hane diligentiam pizllandam, vebenéde
cuit Henriq. lib,xt.capitiy.nnmere 4. Sanch. b, 3. demayin,
difp.1g.num 22, Guuierr. eaps 60, a9, BallPonce, lihy
cap.3b.num.g.

1. Verim fifata denuntiatione impédimentum appe-
natur coram Parocho fiue ab vao ex contrahenzibus, fiuesh
alio tertio obligatus eft Parochus marrimonij celebratioden
interdicere , non tamen poteft inueftigare, an illudimpeds
mentum de fadto fubfi;verlimaque fir,(cd deferenda reseltad
Otdinarium vt 3ple cognolcat,quia Parochus iudicialempos
tefltatem non haber, quam ramen sequiric cugnit'mimpuﬁ-
menti matrimoni] inxta Texrum i cap.fiz.de clandef e
fat, iun@e Texta i cap, 1.de confanguinit.ibi : Now e
[atralandsper quofiiber [ed per Iudices qui poreflarembabas,
Interdi@io aucem fafta i Parocho non elt fndicialis; fedes
tra iudicialis. Sic Holtien[. Gregor. Lopez , Segura, & alih
quos refere,& fequicar Sanch.déip. 1 gmum. 3. Gutier o
..

3. Quod fi Parochus folus nedit impedimentum at@
confeflionem, & publicé matrimonium perater, negaeis:
netur, & cem ad Ordinariom deferré, cuius eft verjntemis
teftigare : fi enim quilibet alius iultadiﬂa§.Pr.e:edml="lfﬂﬂ*
tur impedimentum denuntiare , ne ligaci coutrahant, a far-
tiori Parochus , cui ex officio incumbae {aluri fubditorum,&
illarum bono confulere : praecipue ciim commune ficejuste
ftimonio matrimonium impediti : deber ramen priﬂiﬁl‘ﬂ'
n, & fecrerd contrahentes monere , quod fi ipfimo
ni nonacquiefcunt, fibi imputent,{i ex rcuc]ation::m?@l
menti aliqua eis nora proueniac ? vei bené aduercunt Henri
liba.de Sacram.capoltanm.6. Sanch. diip.1 gnsm.6Gms
capit,6o.mumi.10.Coninch,digp. 7.dub.7 concl.3 84 st
& 66. quidquid in contrarium dicat Bafi). Pence /gt
3§28, 6.

4 Quod (i dicas oceulto peccarori indigné Sacramenti
petenti miniftrandam cft, fi publice pecat,vti C!‘—Tiﬁ“‘?"’d"
tori Euchariltiam creditir miniftrafle, eigo Patochusimke
dimento occulto ligatos iungere matrimonio deberfipub
¢t perant;neque fecretd moniti defiftere velint.

Refpondeo cam Sanch.dicta dif.t 5.4 naum 5 Gutiensih
€0.m 5.0 [eqq.Coninch. dip.27.dub7.2.67. O 63-“!”1’,\'“““
contrahentes impediti polfe & matrimonio; primbeximp™
dimento, quod reddit Sacramenti {ufceptionem indigos®
neque viterits procedir, quale folim eft peccatum moril
Secundd ex impedimenta,quod prae (ulceptiont indignat
occafionem praftat plurium damaor{, pluraque peecati?is
modum commirttendi, vei eft quodlibet impedimentul i
mens matrimaonij , & etiam votum caftitatis imP‘d"m‘.“._
primo rantim impediméro concrahentes aﬂiciann.l.r.& publt
¢é petant , Parochus corum marrimenio affiltere debe: o
vero fi fecundo impedimenta ligatiexiftantco quod P:;T:IU
impedimentum cedere rantim videatus in occulti P‘:{“mnllm
damninm; ac {ccundum impedimentam in alionm &7
cedit; & plutium peccatorum occaffo exiftic 5 cum “E[u]._
primum  impedimentum yoico peccato commillo &
uatus, © D
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Disputarto 11

5, fi eniin in confellione tantim
nétum soucriteth plures Doftores;quorum
Gh diip 1 g4 WIL6.CD feqq. Gur

ho teneri denegace cont
. »cenl e i
i a0 & I i T
has alfiftentiams fi abique fl[.:lﬂmnc ﬁ\_"li!l i e
Verius ramen elt non polle; quia nequir Covfella—

Parochus 10PEC
¢ Sanch. 6
at 'l:la] e

memint

t k !
f L.ino:i:i-\ in confellionz accepta ad exteriores adlus, ex
s 1 ey i z idi it R
e N rola peenitentl readl orell, juxtaca
uibs coufellio oncrola p o P

¢, disprt. de obferuat, ﬁ;.‘:’.’z .
& riadic Suar- romn g fput.x s feikiz. mam 0. S:m.clf.

o, i1 4 Guierm 1:.63;d:r{;x,r.rf." 1 1:Conitch,dish.
ik o, An aurem POENItCNICM MONErE [ERCATUr,

Inoflic thiden difpuranimus 5 ybi F‘Wlll'lilﬁ.l‘l‘.lui ex communi
5 E].:A debere pritis peserc & peeaitente licentiam 5 ve eum
fuees “[is in confeflione moneat : fi n‘im;w: (;nmnch: desp.
odubg smelvltago. creditar monitio profutura. Etpee-
;u;:s non egre latorus ﬂ!‘wln yeaiam peti;probabile tamen Cﬂ.c
Jascobligatonem ptrt_'pmllccnzea.p nou_h{-.bcrc. led omni-
g0 [e gerere poile: ac {1. in eius notziam ml_n! deteniller, vii
;rzrelibic:'mos::pprunalt Gueierr. d.c.60. 1 !
¢, De lataire ad Ordinarium iple ex officio tenctur veri-
e difcoreres& unpedimentum apg?iuum imucftigare, cui
fidicar impedimentum fublatum Je perd ipm'.ra{:(mr_r'u,
sileredebers an difpenfatio lara fuerit pro l_pl_o confcientie
for0; an eriam pro foro externo? _Sl.’n‘hlpr.:l'li:l o Ilnm cﬂ_pm
Tolo conloieatiz foro nullios eft ghﬂ.‘u‘.ﬂs, p;:ﬂl(]hgs coniun=
gie; quia pro impediul-\-nm :\_nl torum conrentiotum dcl;.uo
o p'.odci*pr:nh{ta difpenfacio; quia non operaiue vlera in-
weitjonem concedentis, inxta feg. mon ommes if. |1 cerrom pera-
twr, Quodadeo verum eft, veetiamfi polt cm\rmﬂunl‘ma—
rl'\mﬂ|:i;lll apponatx impgdimcmum dirimens,cuius dilpen-
{10 folim pro foro confcientiz obtenta efl, leparare Oi-
dinarius debec coninges  ve ceelibem vicam |1'cg,:ult‘, quoul-
ace poo foro excerno difpenfatio obrineator; vebené aduernic

I B, 16t 15 - QUEIETE £aP 6060 Coninch.arfp.2;.
m.64. Quod i contrahens falfis reltibus probaucric
impedimenrum (ibi appolitum nullum elle, poterit ludex cos
[atEimonio \;m_rz‘c[c,r:mu-rﬁfniﬁr.ltcm agiolcar,quia eo calu
s for1 exrerni {ublata ety ficuni aduertic Bafil.Ponce,
lb.g e matrim.cap.3 6. 7.

7. Hisaddendum eft, i Crdinatio conflatet de impedi-
meatonon ex alrerius relatione, fed ex propria notitia obli-
guamelle coninngere contrahentes s ametly ignoraret dil-
peofationem obtentam cffe: quia nequit fimal cfle teflis, &
Indexacproinde eins [cientia nullias eft eficacie, vepolfic
marimonium impedire.  Et conflatin irregalari perente pu-
biicé Ocdines > quem Epiflcopus non viderur repellere polle
axinegalaritace fibi rantum nota, iuxta Textum iz cap. cx
temre,ae Tempirib, ordinandor, 8 bi Gloffa. Ec tradit in pra-
[eani Sanch, difpx g 2um. 1 40 Gatierr. £z '+ 6Ottt - Cq,micl:.
Vi 2nudib.g.ism. £9.67 67 Ex quo inferendum eft, fi Ordi-
taing preciprat Parocho fciend impedimento appolito (e
purgane, obligacum elle obedire, quia carec iuie tepellendi,
od [cientia impediment nullius fit efficacitaus.
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§

D: prefentia Parochi, & teftium pro marcimonio
contrahendo @ Concilio requilia.

I Proponituy decretitn Concilij.

4 Nullum oft rnﬂt.rf;ﬂ"?i:.".’!;;r,a’zf.'.fmn'r‘Pf{:rﬂ’fd,é‘ coram onini po-
pelo consrabatur, i Paochus abfie.

3 Cantrahentes inilla Payachia, in qua Concilium prblica-
tumeftinec eius decretums receptum,valide abfque parocho

teflibus contrabunt.

& Procedir oiff eomtrabentes incole [fint locormm wbi Conci-
linm recepenm i,

5. Incols locorsym, in quibis Concilum publicatamnon eft, i
disertane adlocum in quoeft prblicatum contrabere de-
bent coram Parocho, & teftibus,

6 Infdeles mom aranenr hac lege Coneilij,

F::!e{c:el:mm ignorantes lege Concilij aftringuntur.

l-'sv{ qusk Commorantur in pagis , whi neatlys eft Paftor , aut

icem eigs obtinens,quidquid alij contyayinm fentiant.

3§ Ov:'-'_rgrnrcm nece(firatens omitti pon poreft obferidatio pradi-

&t decresi,

Mutrionisem quod in facie Ecclefie celebratum oft, & fuit

Bilitim occultum impedimentum , veualidari poterie abf-

@qt«e Paracho , & redtibus.

a}i::{:ﬂ Parochus,cd !eﬁa;_t)rgﬁnrg; eﬁ;‘ debeant ?

L& Verba Parochus affiitens nzatyimonso proferre debeat ¢

Bea

19

2 Vm(qut attum eft de depunciationibus matrimonio

: A preuiis, nunc agendum. de folemnitate 2 Concilio

II'“!&“PM- Concilinm namque Trident. [off 2 4. cap.i.de re-

dimatmirinony ftacuit,ne deineeps marrimonium contra-
Ferd. de Cafiro, Sum. Mor, Part. V.

Pun. X111.§. V111 -

hatur, quin Parochus, & dua velresteftés affiftant {ub des
creto inritante conpractum, & inhabilitante perfonasadali=
ter concrahendunt® [ubdic tamen pradictum decrerum vim
eile habitmum poftiginia diesa dieprimz publicationis
in qualibet Parochia. =

2. Hine fic oullum efle matimonium,; tametfi publicé,
& coram omni populo contrahatur,fi Parochus abfin,quia de-
ficic {olemuicas requifica a- Congilio , ve bené ex communi
fententia aduertune Nauart. cap. 2 §.nim 1 14, Henrig fid. 1.
£ap. 3 Rk | SADC b 17, i s Gueiery. de gatrin cap.
G 1a #i#7,

3. Sccondd fit s contrabentes matrimonium in iila Paro=
chia,in qua Conailium publicatum noncfts vel eins decre-
tim non eft receprum , auc {i receprum fuic, eft tamen con=
{uceadine abrogaum validé conuahere ablque Parochi &
teitinm prelentias quia Conciliug itpublicar m de=
creti ia qualiber Parochia,vewives habear, & roburc
fi anrein poft-publicarionem 1cecpruil pon fi,vel con
dineabrogatumy cenlendum elt ac fi pablicatam non eflee
ex Texun ine.v.detregua , & pace. Ecconftarex dictis sraii, ;.
de legib.disp.x  Evin prefent wadic Sanch, tib. 3udifp. 1 8unnon,
1.Gutierr. 5. 6 1. i fine nsmi 1. Coninch. difput.az. dub. t.
R 10,

4 Neque his abeft,quod fic contrahentesincole fint lo-
cotum , vbi Coneilij deeretam receprum cft, amimdque con-
trahendiin ea loca dinertans quia hoc decrerum non perlo-
nas vicumaue afficity (ed conrrahentes inlocis, vbi Ceuci-
lium publicarumecft, neque cenfendi fanein hoc contraflix
frandetn vilam commirtere, cimuulla lege prohibeantrillis
in logis contrahiere,fed rure proprio viantur. Si camen omni-
no clandefting contraxetint peceabunt, ficun peccant incole
ilotum locorum clandefting contrahentes , fie firmant ex
[e; 1aSauch. Gutierr.8 Coninch, ﬁ:ﬁrk. EtRe-
<1, 3. Galpar Hurtado difp. ¢.de matr. diffi~

caity qunima g,

5. Econtra verdincole locoram, inquibus. Concilinm
publicatum , non cft, 6 adloco vbieft prazdiCtum decretum
publicatem & recepram dinertant animo matrinonij con-
trahendi, tencutur ablque dubio contrahere Parocho, & tefti-
bus prefentibus alias ibvalidé contahent : tum quafecuns
dum probabiliorem {emrentiam peregrini tenentur la‘gsbus
quacianfeanc, vol diximus iraid. ;o de legudifp, Lpunitiz 4 §og.
Tum quiu clto non tencientor l-:‘g‘bns bonum L‘ubd::mum
fpeciale ipeantibes s at cenentur legibus bonum commuane
relpicicaribus , quedque non tam perfonas » quam comum
actiones fufficiunt. Ob quam do&rinam feré ab omaibus re-
ceprum efb i matcria contractuum quemiiber obligarum
eife contrahere mxta confuetadinem 5 & legemiillo inloce
recepeain quia sarione contradtus foroiwr forum, iuxra Tex-
T i €, Wil de foro compes Ji fiendus. & if. de eniciio-
niv. Ec tradic Sanch dedifp.18 Connch. dub.x , Bafil,
Pance, dicto lib. y.cap.7. §-1ntim 6 (5 [eq

6. Superett dicendumy An fintaliqui cafus a praedidtado-
&uina excepr :Ec nemini eft dubiom de infidelinm matrimo-
nio, tamec Ecclefix temporalitet fubieti, quia legibus
Ecclefiailicis,qualis hae eltynon alligantar,

7+ De fidelibus verd commorantibus inlotis, vbi Tri-
dengpublicatum eft aliquos calus Dottores cxcipiunt. Primo
excipwnt aliqui » quos tacitonomine refere Coniach, difp.
27.dubanmnat ignoranees pradidam legem, nam ficue li~
berantur 2 colpa, 62 pena rnirationis hiberari debene. Sed
redhis contrapinm cenfer iple £gid.de Coninch.ibi, & plus
ribusyelacis Sanch, lib, 3. desp.ig. pem.ao; Guriern capa6i. &
nitiz 10, Bafil.Ponce, ik, g.mp. 6.6n fine nwmm. 1.8, quia irritatio

alus non in pazoam contrahentivm clandefting imponitor,

fed in odium talis contra&us, vo inconuenientia inde orta
vitentur, ac proinde fue ég:wmm:[ , fne (crenrer matrimo-
nium clandeiting contrahacut » nullius eft valosis. Argum.
Textus iz capaa. de conceffprabendsain 6. ibi ,ﬁm ignaraserit,
izee ois, mon walebat,

8. Secundd excipinntur contrahentes, vbinallus paftor,
aut vicem eius obtinens haberi, aut in proximis locis adiri
poteft s ob declarationem Clemenc. VILL :cﬂ:; Coninch.
diita disp.a=. dub.x. nsm.xz. Quem approbare videtur Gal-
par Flurtado, 45 .de matr. difficult.3. mum, 1o, dicens hane
declatationem difpenfarionem failfe. Sed Contrarium cen feo
empino dicendum cum reliquis Do&oribus, Tum quianon
conflat amhentice preedicta dec latatione, vel difpenfatione,
Tum quiaefto conftarer, dcbebar pul_)iica i publicatione |
gis,;nc legem yoiuerfalizer latam reftringeren,veex commi
firmanimus Tradt.de legib.dish. Lpsnit. 10,2517, 5. R

9. Teuid excipifolercaflus vigentis necefliadis, videli-
cerquando in morus atticulo,vel extra mazimé cx_?cdz( ma-
crimoniom concrahi  neque adelt Parochus quiafliftac : quia
non eft credendum Pontificem voluifle hune cafum (ualege
comprehendere:fic tenct tanquam probabile Veraciuz inmp=
pend. ad (peculum coning. dub. g Solut 1 ad abiectionenn pofitam

¥ 7 concluf Vega lib. 3. fium. cafis 361. Capua libia. decif 8.
peft 7.6 ] i et : E
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nem 8B fab dublo Azenedo inleg. Yonsm. y 8.tieav. bibos noms
colleét. Oppolicum tamen communiter Do@ores defendunt,
ceftapud Heuoriq.lig. L.E.S.un;ﬂ.g.@ 8. Sanch. .

s, GUUCTIS 661, Bematr. & niimn.7. Zevall,
[ nm.63.% 7 3.Coninch. 4ip.
ib. 5.6 6.70m. 3. & plures alios
abeifdem relatos. Mougntut ex co quad prafencia Parechi,
& teftinm fueric 2 Concilio vt forma contra&ui appofita,que
ad valorem contradtus ad yngoem [eruandaeft ex Textu, iz
cap. et nilecti de Refcrips. maximein prefend caly, in quo
nulla epicheiaadmiri deber, quia pluris praftac viam effe
preclufam clandeflinis coniugiis, quam quod aliqui dam-
num aliquod pariantur ¢x marnmenio non conradto. Quod
aded verum eft,ve neque Epifeopus in cafu dite peceflicatis,
in quo Poatifex confuli nequic difpenlare poffic , vo bené
Nauvarr. capaz.simi 700 Sanch. dish. 17.nmm.6, Gutierr. cap,
& Lnwmero .40 fine. Balil Ponce cap. 6.num.1 6, Zevallos didla
guaft. 6ogmum.voo. Et colligitur manife(té ex iplo Concilio,
quod cim poreltatem difpenfandi in denunriationibus con-
cedary racite cam negar in przfeatia Parochi, & teftium, Ar-
gum. capis, Nomne de prafemptione, ficuti probat Glofla
it capit. ad andientiam, verbo , vt dwo de clevicis non refi-
dentth,

10. Quartd excipirar matrimonium, quod prius in fa-
cie Ecclefiz celebratum eibifuit agtem nullum ab occaleam
impedimentam : hoc autem mattimonium ratificari poreric
ablque Paiochi, & reftium prafentia. Sed hic calus,ve poftea
dicemus;nen comprehenditur fub pradiéto decretosac proin-
de nonelt cenfendus & regula exceprus.

1. Moduas autem,quo Parochus , & reftes przfentes effe
debent marrimonio humanas, & moralis requiritur, quia per
ipﬂ:]ﬂ EEC]L‘G:!: Conna( mﬂt[;mﬂlliﬂ CDE;[}ZIC‘{IJ: ﬁ(u[i X com-~
muni fentenviarefoluunt Ledelm. de matr, quafl. 5. artic. 5.

%orf. of fecundum dubinm. Henriq. libor. capice 3.8, 1. Ga-
m. capite 69. Lenedo pract. gq.Jib.v. guaff. yo.
# nimero 3 3. Coninch. difp.27. aumers 4. Noneftaurem
opus, vtregati, vocatique fint,voluntariéque affiltant , quia
id aConcilio non requiritunded eltovivel dolo mairimonio
affiftere cogantur matrimonium valer; es quod iniuia non
impedit,quin Parochus , S&eltes de matrimonio teftari pef-
finr, qui eft finis Conciliiy apertéque probat lex coram T
209, de werbor. fanificat. Et leg.y 1. ff. de Teftibas. Sic docent
Salcedo ad pradt.c.y g ver[ terciv. Petrde Ledelm, diddo tract.
de. matvquait.q guartes. pundg dab. o, werf. quo fappofice. Ze-
uallos praif.qq quafi.¢o4.m70. Guuert. c.6omun.; o. Sanch.
lib.5.d15p. 3 9.9 Rebell.de obligarinfiitia part libiz quaff.
8.aum, 4. Peccabunt tamen mortaliter contrahentes, fi abf~
que graui cau{a Parochum cogant mawimonia vi, vel do-
1o alliftere ; tnmab graviflima inconuenientia,, qua exrali
afliftenria oxizi folent: tum quia intendont mauimonium
celebrate ablque approbatione Ecclefiar, cuius vices Paro-
chus gerit. Arqueita cenfentSanch. difputar g o, numero 12,
Coninch.diip. 2 7amm. 41, & 4 i fine. Gotierr. sap: 6 9.2,
13. Doloaucem reftes inducere we afliftant feclolainiuria 5
afirmant Sanch.& Gurierr. f#prd , peccatum mortale noa
ellz, quad firmum von videtur.ciim tam ipfi,quim Parachus
nomine Ecclefiz matrimonio afliftant , tamethi non ®qué
principaliter.Erratio generalis dedu@laabinconuenientibus,
qua per fe ex talideceptione palcantur zqué in Parocho, &
teltibus procedir.

12, Parochus pradiéto matrimonio affiltens coniuges
benedicere debee, ea verba proferens : Ego vos in matrinmo-
winia coniengo in nomine Patris, 0 Filif,tr Spivitsss [anddi. Quz
licér non fint deeflentia Sacramenti , fiquidem Parochus non
eft Minilter, vt ex declaratione Cardinalium probant Sanch.
Lib.y. difp.g S, . Zewallosin fuis gq.pradlice, lib.a. qu. .
€0 4.0 5 3. Guriers, cap.6g.num. 3. Arpeccatum eft venia-
leillorum omiffiociim (ub pracepro & Concilio lato conti-
neantur;{ed quia alia plura continentur,ided Sanch. num. 6.0
Jeqq. Gutier.aunnt 5o cenfenthorum verborum  oiffionem
leuem elfe materiam.

vt vide
Lib.3.

tierr. de matr

20

5.7 4%,
An debeat ad valorem matrimonij, & licitam
illius contractum Parochns veriufque
contrahentis; & in propria Pato-

chia affiftere 2

1 DPavochus wnins contrabentis , [§ineiss Pavachia matrino-
nitn velebrasur valide,¢ licitd matvimonio affi ffit.

v Pavochum extrapropriam Parochiam affiftentem aliqni cenw
[ent nec validd,nec licied affiftere.

Verizes eft valid? affiftere.

Saluitsroppofitum fundamentsm,

Licuse extraproprism Pavochiam affiflit, eff alif contrarvism

{entiant.

Negant plures validé affiffere Saccrdotem extra propriam

Parochimm contrahentis,

LR

e

De Sponfalibus.

%
5 Qppofitim verius <ff.
~ 1.1 o & o =
8 Gluam b rioncm ContranEntes habere debeans Pai
cbm, Ut eas Parocizis-col g

i i “ngere poffi. Proponsipyn
riagplacita. -
Quid (it tenendurm,
I‘x:racl}{m illises Pa.r'.rrd?zs,m. qui t%c:er?xi: RAiOre
habitare te inmatrimonio potéft conitngers;
11 Vagantium Parochus eftillein cuins P“”‘b““fﬂnfm
COMTICY AR o

-
u\e

Paarte sy

1, COmmunis cft {ententia Parochum V“i“-‘mnm}u

tis » [i in cius Parochia marrimontym celebiey, oy
lidé matrimonio aflifiere » co qudd matiimoniom cﬂlvirnq-
lum individuum duo exrrema coninngens, I\'mguitr_mog'
tochus poteftatem habere (uum Parochianum alterijige.
(‘]i, qu;u co::fcqucnru habeat }‘Dttﬁ:{rtm a]itllum il_lﬂ ;::
fuo Parochiano. Cuienimaliquaiuri(diGio couccdi,mg:. :
ceduntur easfine quihus iun(diétio confiftere non potel, ;W'"
ta legar. ffide inrifditt. comnismindic B cap, praceres e 'm
delegast - at Parocho conceditur urildi@io laum Parag :
num fn mattimonium iungendis ergo cenferur conceflziy,
rildi@io alienum cum fuo ubdito coniungeidi, e g
namque quod firvnius Parochus eft Parochys VEHUQue e
declaratione Cardinalium celtatar Navarr.c.s 7.1 fine Moy,
lib.x1.dematric. 3.0.2. Salcedopract.c s e, decitm gy
Caualean, decif 2. mum.z 1. Spino dexeﬁ.am.g!aﬂ:”_m‘m“
Zerola praxi Epifeop.s part.verbe, Parochusg.y, Sanchifiy,
nsn,.. Zevallos in fuis qq.praélagu. 6o amum. 16, Gutier, 4 A
62.mm.4 Coninch. de marvim.disputary 5 numa g.Cum?m]:
respon . moval. lib, ’I.q"{ﬁﬂ‘!;‘l.‘ﬂﬂmcm 2. Bafl. Pobce, it
§capit1bmm 2. & & conuincitur argumentoex frg.[;m_
sanners ff. quermadodiin feruituires amireant, 1bi o5 i
ptinemn ﬁﬁzd::fﬂ ogo & ﬁ“?lﬂ.‘ﬁ haberemns -, licer oy
HoR Uteretiy 5 Limin proprer prpillam |, & 0 Uiy
Lo,

2, Verim fiille Parochus non in propria Parochia, e
exera affiftacy cenfent Navarr.cap.e 5. 24m.144. Lodovic. [gs
per 1. infirudt.c.8 6.8 praterea. B 2.part, de matre 39, Hean
§iq. b xn.ooy.m0m. :..Rodn‘gmp. [um. €.218; g Touallog
giaft. nwm. . Ball, Ponce,lib. sicap. Gnim 4 kel
(Gtﬂ-,ﬁe: validé matrimonio afliftere. Mouentr exeo, quod
Concilizm non fic cenfendum Parochio extta propriam s
chiam concedere urilditionem , Preciput chmid neeefis
rium non firsinquit Bafil. Ponce. Nam fi contrahenies peie-
grinantar Par chas ikus _1uci qu% tranfleunt c0s o
potetit, fiverdinParochia femine vir exiftar, Paodu
fobmine eos con.Ggern poterit.Nulla ergo eft canfaobgun
Parochus in aliena Parochia matrimonio affiftar, Quad i
cas in prafenti iutildi&tionem volantariam exercer, cais
exercitinm €xtra tertitoriom permitcitur » Obltatquisidves
rum efty quando wrifdi@io volunraria exerceri potefterm
territorium ablqne fofta querela ilkius qui inco it
iorifdiionem babzt. AcParochus illjus cerritor fulte on
queri porelt. qudd alienus ibi afliftar, cim ipfe pofficaflifer:
Przteréa affiflentia Parochi non eft aftas inrifditionis
cuufdam authenticz eeflificationis,que clim preiudicioss:

3]

tij non eft cenfenda Concilio concella. Cui dodiring - *

deiitur favere declarationes Cardin.relatz aBafil.d. Lb.gait
7. 5.dicentes, B eandomat rimonitin contrabitur nter vinm
milierem :_Hmmrum Parachiarum, Parochs vir in tins Bie-
chia & Parochwmm fieming i Parochia debtre@mﬁ:[w-
ditere.Ex pendo verbum 488 quodng cellitatem importat.

3. Camrerim veriaselt, & omnindtenendum Parochun
viri in Parochia feeming » vel extra verialque Parochimi-
lidé afMiftere eoyurn matrimonio ¢ fic ex communi fentent
docent Spino de t(ﬂ-’zmg.’vﬂ'. t g nttmers 4. Sanch. lib..df
1g. nttmero 8, € 1 4. Coninch. defpur.s . nupierd 12 Goet
trait.de matric.61 8.5 Ratio viderar mamfefta , nam Cu:ft{-
livm foliim exigit Parochi affiltentiam , non aurem g
qudd in propria Parochia afliftar, neque eits fini necelluded
erat; ciim ex eius alifteoria vhicunque matrimonium ceke
bretursclandelting nuptia vitancus,ob cuius caufam afiffe:
tia Parochia Concilio poftularar. ‘

4. Neque fundamenvtm Bafilij vrget, nam prmd:ﬂAff-
filtentia efto nonfic altus iurildictionis volantariz, pu
modo efta@us ivrifdidtionis contentiofx » neque illam wllo
maodo imitatur; ac proinde excra terricotigm exercer por
Et licér non effet neceflaviom praedi&am quafi jurifdidionn
Paracho concedere , fuittamen conuenicmifﬁmum,vlﬁcﬁ-
ciliis matrimonium celebrari poffet concella plunbus faror
chis faculrare ei afliltendi. Neque declarationes Cardfnﬂr'
linm contrarium probant: pam explicari poﬂ'unlm,cndgi-
filtentia pracisé, fed de beucdictione in Beclefiz interMi
rum (olemnia facienda. Ecefto de aﬂ?[l-cnziail“?]ligﬁ"‘““
fohim conuincunt Parochum virk in propria Parachia afli ["
re debere, non ex neceflitate;fed ad maiorem matrimont]les
curitatem’, & cetritadinem, i Dt

§- Sedan ligisé exira propriam Parochiam a_fﬁﬁatﬂ\s-:fcc 1
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Dis‘?maria 1L

wndeciinnin nona edit. Henriq. b i1.e.4.
Bafil. Posce didfo fidig.

um 1. Coninch. 7. dub 2, wum.ag. Moucnuir,
e it foonlos ibidem benedicere’y ergoneque matri-
qm‘ncq&i{t—cfc. Verius tamen ceffance feandalo oppofitum
ﬂ?ﬂ&’«; cum Spino Gloffox g nam 42, Segura Dfuulo; dire-
f’.r.r'ml‘il‘.flﬂl(ﬂ'ﬁﬂ‘1._{4;{?(‘& 1 g B3 49, S\auch. libigs :!"f 19.
2 18, 19 Gutlerr.c. 6 z.nkm.6. €0 quod pradidtaalilten-
r[l;‘:l’l.\ﬂ]\.‘bi prohibira |1:Ucmaffuf s & licte fponfos bcn?{icwu
son polfive cradit Conci I‘J-:ﬂ._s.:.g. & coriifelfr wle reforimar.
mmndginfelmr coum matrimonivm ngn Fpl{cl athit
cim hzcallik 1;{3!113' s yrgean8 benedictioni folemani nes

3t iancta non (it
'-‘:IErlbé?:U:‘L: ramen dubiameft , A:‘f v_z_lif‘]u!n fic l:ﬂl')lljl'i!
masimoninm , cui Sacerdos ex commiilione l"nlm_l:n alfiftic
extia Parochiam mmrm(crntlS'Nwr;nn‘r plu}'cs 1d;i£_| J.SJMC h.
g, difF 44, nitars.1- Ni.('ﬂi"‘ﬂ(uf_ primo, quia cfto Ocdinanus
exercert }!(\mtuﬂa lfrl"lrm?ullj turildi&tionem voluu::!:ium,
a Delegarus inferiorisa Principe eam cxercere nequit, ve
“-rrglhh‘.ﬂGﬂ}ziﬂ,;ranzuﬁ#i. t‘n'ncm B.I[f inleg.q, nttm.40. Cod,
i [ :l'rf?iil‘é'j!r!dlﬁlnfﬂﬂf‘ Ein dicialeg.zonuma. i
e Marchio decif Delphinat.x 17:4 1. pars. EvSanch. di-
dadifp-3 gL Sccundﬁf _Ep:ic::pus ranquam t_,;d_:m; ias
W(gﬁ exrra dicecefim Beneficia co nﬂ:_rrt,nmll tamen ¢ius V}-
arinsscai hze poreftas delegara fuerit, ficuti docent Francif~
et Marchio vébi fupra, Et Anaftal.Germon. de indultis Car-
PP ibi qrrond wizeris,nwrm 88, Terud Confeffores Ordi-

galied. praftegy s
i1 Rodrig.

aatijin loco fuz furifdidtionis audire confeffiones poffunt,

a3,

ficis Delegaci, ve docet Navair. confi14. efponfat,
wi gedir. Lugednen. x

2 Sed longe verius elt, & omnino tenendom xqué
Delenxum affiitere matrimonio pofle extra Parochtam. com-=
mitentisy ac potelt commiteéns , quia 1:uau:| illipeceftarem
delesaty neque eft vllus Texrus , aut ratios ex qaibus hec
delrio reftricta cenfearor » vopluribus firmar Gutierr. di-
dangs. de matr, nummao. Neque verum eft jurildiGionem
wlantariam , quam hzzc 2fifkeneia imitatwr non poffe excia
logm commiteentis delegatum  exeMere ; potelt vrique cum
wagdiendis confeMonibus,tum in conferendis beneficiis, ve
pobabilior fert {eatcncia apud Sanch. Irb. 3o dipur 340 anus
e 1,

% Swpere(t dicendum de habitatione ; quam coutrahen-
tshabere debent in Parochia, veParochus eos in matimo-
sum conlungere polfic 2 Aliqui minus fhridein hac materia
Joqausrur affirmantes necelario contrahidomiciliom debe-
17 poflit Parochus illorum martimonio affiftere. Sic Ro-
s anff decif\6 43, nstmiero 2. €0 3. volttnin, Segura, 2.part,
ﬁrﬂﬁ‘ar.fnair.r‘lf..ﬂ.{.g. Man,RodrEg. :.r.ﬁx‘m.L.esii!,c.m.g.?m-
ferd. Heonig, lib. 11.demaatr.c. 3 oum. 3, Spino Seculo refta-
mr‘-gfajﬁn.mrm..n. Petr. de Ledelm. de matr. quaft.q5.art, 5.
ong e duchis 5. dice tertiv. Mouentur,quia habirantes ali-
ibiammo sedeundi ad propriam domum , tametfi diururno
wmpote habitauerine hofpites funt,é peregini, ve manifelté
vietatprobare leg.1 §. buc st e verba, werf. hospes. ff. de bi
fhideecerune. ibi - Tant dim aistem intereft inter habiratorem, &
Ioficem qeantians intere(} tnter domicilitim habentom, & pere-
{rnamiem. & holpites, & peregrini contrahere mattimo-
simnon poffurt coram Parocho 11lius Parochiz in qua pe=
Egtbantur vt dicemus. Ergo ad contrahendom matnimo-
3 habicatio domiciliaris requirirur. Er confirmarur ex s
e Sepuleurin 6.vbi dicivar rransferentem e ad villam,yel
iatecreationis causi, non effici ville parochianum,

Mlijverdecontra nimis exrendunc habitationisinga ; cen-
Enteamque Parachum ilfigs Patachiz, in qua etiam per
tanfiw habitas efle ruum Payochum ; vete pofficin macri-
Toniam tungere  Sic docer Bafil Ponce de matrlib.g.c.ig§o.
oueur , quiaslle oft proprius Parochus ad matrimonium
q"!_ﬂ‘"\t ﬁ_d confellionem ; & Eochariftiam miniftrandam ,
&uia Concilinm nihi] a)ind exigit, nili quod Parochus pre-
:“‘lmﬁ?! »velalius de eius !Icemia : ficuti idem - dicit eap,
T fGue fexis de prnicent, O vemiffion, & pluribus
::T;?;Ob:i!_ﬁ?ch. I:'b.;.ds’mmr.dijﬁ..z 3 BHm L0, At pcrc%ri-
e ’& é"“}:‘“ﬂ; holpitum proprius Parochus ad confe(-
o b,i:ui achanftiam efk Parochus illius Parochiz , in qua
L}Cm‘hmd“‘_“[’ﬂrﬁCﬂmrporan:u:, telte Eug:n. IV, relato

] Priileg. mendicant, verbo Abfolurio. . quead facu-
Whiim.g. Brgo,&c.

P{i:;:i’lﬁ:ih:]:cgeﬁrcma ['cm‘cr_ltin Bafilij nullam fpeciem
e i ;c abe.  Tum quia eft aduerfus communcm
ek Ri?m Tecepram, grau:ﬂ:mx[}]gc}nrommodm
s mg;u‘i et pofler fugiens domicilij Parochum
Weeins Rrnda fimaonium coram Pamr.hu.culqﬁlbet loci. I\Ic—
Caney mn&gcm.um ah:ums_cﬂ :Fﬁ::afltmc: namelto Sa-
il lonts,& Euchariftiz miniflrare Pacachus pof -
o] rantibus in fua Parochia peregrinationis caufa, id
:“':Icgallnn:a'l’ontiﬁcish betur in fay i
il i habetur in favorem p::c'gr_![norum
Puogly i entorum nece ficatem, fed non quiaillorum
# conltituarur, alizsnon poflent religiofi pradicus
Ferd, de Caftro, St Mar, Pars ¥,

Pusit. X111. §. X 99
Euchariftiam in Palchata miniftrare abfque licentia llits pa®
tochi; fed in cxcommanicationem inciderent, iuxta Giem.ts
de printleg. quod nullarenus eft diccudum, Primam vero (ent
tentiam probabilifimam cenfeo, tem obeius rationein, rum
ob authoritarem Doélorum.

9. Acmedia via cenfeo procedendum , atque adeo affir-
mandum non foidm ilum veram Parochum tai effe ad marri:
monium,in cuius parochia hades domicilium ; id eft habitas
tionem animo perperuo manendi, dum commodior non {a
obeulerit; (ed etiam illum in cuius Pacochia decernis maiori
parte anai commorar anime poltmodum in proprium do<
miciliom reuertendi;qualiter procedunt feholafticiin vaiuer-
firate.& mercatores in curia ; & mercenarij locanies operass
fic lace probar pluribus relatis Sanch, /ib.5. di Boiy. & nsmnize
Guumr.r.e;,.k mzzh.:‘m!cm.[g. Moneorinhane {ententiams
quia efto ex rali habiratiane proprium domiciliom non ac-
quiras; acquiristamen yuali domicilium , ibique conuenir
potes ; vr probavlex hares abfens,§ proindz in fine .
cijse Et leg.z. Cod, wbi decrimine agi oporcet. Etleg, g
Cod.fi certum perstur - athabitatio cqultitvens quali domici-
Yium (ufficic per (e parochianam confbitacre, Aczuny cap. fins
de Parocluis, Br c.innoffes, de fepultur, & probar praxisiece-
pra;quippe [cholaribus , & mercenariis dinturno tempore ha-
bitantibusin Parochia folus illins Parochiz Parochus Eu=
chariftiam, & extremam voctionem miniltrac Ergo fignum
eitillorum Parochom efle cenfendum  ex qua ratione fundas
mentum prim & {ententiz folotm et

1. Notanterdixi tein matriminsum coniingere poffe. Pa=
rochicm illiss Parochis,in qia decernis maiori parte any

i habira-
re, quia ngn elt opas » vedeFa@o habites, (atis enim eft, i
<o animo habitateincipias, Argum, lsg, domieilingn ff.nd su
aicipal, iundta Glofl. verbo domicilism , vebené norauit §an-
ch.aliis relatis difta difpz3.7. 140 Nequeeftvilum incons
ucniens coram duplici Parocho te contraliere pofle . alze-
1o domicilij, altero habirationis digturnz , ficiri ab sifdem
confellionis,& Enchariftiz Sactamenta recipere vales, vecols
ligitar ex cur.de fepultarin 6. Bt probac Sanch.disp.2 gmsm.yi
& Gutierr, cap.6 gnsmero 4.

11, Vertim qaia fant alij, qui nec domicilium alicubi
habents neque ex animo habitatonem divturnam , fed mo-=
dohic, modb illic affiltunt, & hincinde vaganturj hormm
enim Parochus fine dubioeft in cuius Parochia wanfeunter
commogantur s quia nullus alius el cui fubiici poffinr. e
idem eft dicendum deiis,qui delerco domicilio ad nouam ac-
quirendum proficifcuntur extra illam civitatem, dum enim
{untin viaywagari cenfendi fant, & quafi vagi iudicandi:fic do-
cer.8anch. difpigmmem. 2 1. Gurierr. aifp.6 . mum. 2. Or 14. At
ve predictus Parochus ablque peceate mortali horum matei-
monio interfidebet privis licentiam ab Qidinario perereiux-
ta Conc. Trident. [¢ff.2 4. €.7. de reformar, Quodverum efty
eriamfi yous tantlm ex concrahentibus vagas fic, alivs vero
firmum domiciliom habeat, ve notanic Sanch. lib.g.difp.2 5.
naom. g, Gueierr. 66 §.20m. 8. Qui reété aduertunt in ordine ad
licentiam perendam ab Ordivario non efle cenlendum va-
gum,qui-ex voa Parochia,vel oppido domicilium mutauir, &
inaliam Parochiamcranficnon animo ibidem permanendi,
fedinquirendi locum commodiotem, hicénim notus eft cain
Parochia, n qua longo tempore habicavit, ibique denuncia~
tiones fleri poflimr,cefsatque finiss ob quem Concilium prae~
cepit Parochis, ne vagasablque liceatia Ordinarij macrimo=
o conitingerer,cilicer quia (unt ignoti,& forcé alicubi crung
magimonio copulati.

S

Qua conditiones requirantur in Parocho, vel eius
Delegato, ve matrimonioafliftat:

Aliguzexigunt,in Parocho Sacerdotalem dignitatens

1

s Veriuscft oppofitsm.

3 Satisfit oppofite fundamento.

4 Parochss non Sacerdos matrimonio licite afiftie, efte contrd
cenfeat Perr, de Ledefm,

5 i ex compnifione Pavochi matrimonio aﬁffii‘.mceﬂ:&riﬁ de-

bet effe Sacerdos.

6 Parachus efto excommunicatione innodatus fit,validd matri-
naonio affifiis, ?

7 em dicendnm efti ob eiws crimen prinatvs fit adminiffras
tione Sacrament oriim,

8 Pradiftus Parochus excompmunicatss , @ interdis valide
concedie licentiam affiffend: matrimonio

o An [Mficiat Parochus effe fic communiter exi@imatum,

10 Parochus beneficism parochiale obtinens inualid? matrino-
nio poteit affiftere. o

X1 Jtem Sacerdvs,cui Pavochus verbis tantiom abfque intentios

© mdlicentiam coneelfin,

@ 3 i Al




78 De Sponfalibus,

suntin Parocho facerdotalem dignitatem,
vevalide marrimonio alliltas, moti ex deczero illo

“24.03p. 1. dicente - Qui aliter quam prafente Pa-
sarerdoe. Dictio namque alisd cft imilium

Tuxca legquidam relatss. ff. derebus dubiis. Ex tra-
dit Gloffa in duchent. Qi [erael.C: qutomode, & quandain-
dex.in verbo alind, Ecinleg. fi i1, Cod. de fernis fugicinis,
Archidiacon. cap.vlede Regulurié.in 6. Menoch. de arbitrar.
lib.vg. 8o nsmrre. Bt pluribus comprobat Sanch. lib.3.de
matr.difp.rommme. A in Delegato omnes requiruut (acer-
doralem dignitatem , ergo etam in Parocho delegante,
pracipué cim exantiqua Ecclefiz confucrudine necellarid
Sacerdosnuptiis affiltebar Ve conftat ex his, que congeric
Grarian. 3o.q:5. Atque ita docent Nauarr, . confitit, deof
fizio Ordin.confiy. alids lib.gatis.de clandeft. d [atconfire.
Salcedo pratheapy joverf-decimo quarta,in noua ed st.Alphon{.
3 Vemerum, in append. ad (pcul. coniug.dub. 5. conclifn. Ec
probabilem reputatPetrde Ledelm. de matr. quaft. 45. art.5.
fuen, 3. Sanch. dicta difput.uomum..

2, Sed redtits contrarium cenfent idem Navar lib. 4,
confil. ¢it. de onfalib. conf 0. alids tirde clandeft. desponfat.
conf. g, Flensiq. lib,1 noapit . 3.ommis Zeuall, gguprac. g. 6o4.
nunt, (6.6 57. Sanch. lib 3. diff 20 3. Guriers. de inram,
confivan.1.p.cap.1qnum1 Et de matr.cap.6r.num.16. Lene-
do pradlib.a.g.50.n0m. 54, [eqq. & alij apudiplos, Ratio
eltiquia hoc decreram Concilij cium fic iuris communis cor-
reftivum, eius verbanon amplianda {unt, (ed porius rettiin-
gsnda.At in pradicio cap. (zpé mentioncm Parochi fecit, nul-
Ia fatta mentione (acerdorij.Non igitur ea qualitas expoltu-
landa eft.qua fi nece(laria clfet,non omicteretur a Concilio.
Adde prafentia Parochi requiritursve Ecclefix confler de ma-
teimonio,quod optime praltari potefta Parocho non Sacer-
dote.

3. Neque fundamentim contrarium viget. Fareor nam-
que ditionem alises , vel alinsd aliquando repetere fimilia,
aliquando diffimilia,qued ex fubieéta materia colligendum
eft,ve bené comprobat Gloflain cap.canomatienfisdiff g6, &
cap.fedes d referipe. werbo, maiores ad finem. Etinleg.non fo-
lirw ff-d e prociiratortb.§.quatsor. Pex Textum ibi, Ecin leg.vff.
de conflitusapecun§.aehitum.Exin leg.im canfaverbo,compatere

ffode Minorib. Quare in Authent. vt defuniti, (Bu funcraco-
yetom, collatog. in prine, dicivar Milites , & [evuns alios plarimes,
amen [erii milites effe nequirent. Leg, fisper ernis. Cod.qui
nomlib, 12.Evin duthent.de mandat prine,
cexcus » Nallia alia aitio,nifi officiam lu-

repeticiu

g.oportet.coll. 3. ing
dicis, cim tamen officium Tudicis acbionon fit. Evin facrislinea

xis » Math. 28. Marcas.Et Luca, 2 1. Duscebantur alij duo ne-
queam. Crucifizi it cum eo alij dus latyomesNonigitur ex prz-
didta didkione uc&écu'lligim: Parochum Sacerfdotem effe de-
bete, precipué cam affiftentia Parochi in mattimonio non ex
ordine s fed ex officio Parochi; & quarcnus Pasochuseft  ju-
sildictionem habetilli comperat. Adde ech concedamus di-
&ionem alizs in pralent decrevoclle repeticivam fimiliam,
dicendum ¢ft fa@tum Fuille non cx neceflitate; (ed quia fre-
quenter, & r:gnlarirc:’con:ingit Parochum Sacerdotem effe.
Sicuti cap.omts verinque [exis, depenitent. Craemiffion. ca-
verur neminem pofle alieno fine licentia proprij Sacerdotis
cotfiteri;cim camen Porockus non Sacerdos hanclicentiam
concedere poffic. Bt c.nper.de (entent. excommin. virf. In (e~
cundo vers cafis, committitur abfolutio 2b excommunicatio-
we nonreleruata proprio Sacerdoti, cim tamen Parochus non
Sacerdos eam preftare poffit. Er eandem liceatiam potelt
coneedere Parochus non Sacerdos Religiofo , ve Sacramenta
miniftrer, vitbrque excommunicationem latam #z Clems, de
priuileg. tametfi fibi cancarur, ne Religiofus abfque licentia
Prelbyreri parochialis Euchariftiam miniftrer. Veantur enim
praedicti Texws nomine Sacerdoris non ex neceflitate , fed
ratione frequentioris viuss vt bené comprohat aliis relatis
Sanch.difp.2.0.4 n.y.Guticrrde matr.cap b2 & nibin.1 7.

4. Sed an licité Parochus non Sacerdos matrimonio af-
fiftar ¢ difficuleate non caret.Nam Peri-de Ledelmigueft.q 5.de
marravt,5.pun.3-diub.g.conel.3. cenferefle peccatum morrale,
partim,quia non potelt coniugibus bencdicere, partim, quia
eft caula ,quod contrahentes materia probabili vtantur in
marrimonij contra@u » reddantque Sacramentum nullums;
citm negatinon polfic probabile eflerequiti a Concilio pra-
fenvam Parochi Sacerdoris. At contratium tenendum eft
cum Sanch. difta difp.xomsmy. Gutiew, did. t.62.%.20, co
quird benedi@tio,qua non fit inter Miffarum [olemaia , volgd
welasivnes o fed prinatim prolatione illoram verbarum : Ego
05 coniungo o i pansine Patris s & Fily , ¢ Spivitns [andti,
optimé & non Saccrdote praftari poreft. Vius aucem mare-
ria prababilis in adminiftratione Sacramentorum non elt
pe (e illicitus , {ed folum quando ex (peciali Ecclefiz pra-
cepo, vel confucrudine vim legis obtinente prohibetar,
v laté probanimus tradtar..de confcientin,difputat aprnd, .
Quare non foliim licité, & validé affiltere marrimonio Pa-
swchus'non Sacerdes poteft, fed licentiam afliftendi alreri

concedere, veprafat Doflores aduertunt; quiachm jap,
poteltate vearur inrifdictione ordinaria; poc:ﬁcuma]mﬂ‘k
legate. i i

5. Tllevero cui Parochus aflitendi MAEHmonio copged
Je licentiam poteft, neceffarid Sacerdas et Futurus, e i
Concilium expreflit, Vel alio Sacerdoce, & verba inell; i:i:
funt propri¢, & luxta communem vium, ¢ ex litterizey P
[pon{alib. Nontamen opuseltcfle ab Ordinario aFi’Tﬂbar.m
ad sacramentaminiftranda , quia Concilium cam appyp
tionem non exegit ; ficdoccnt aliis relaris Sanch, di,r}\:'
wumao. Zeuallan (wis gq.praci.commun. contra (mpm'q*“i
Goqnnizs. §5. GUUCILEAP. 62.00.20,

6. Secundo alij cxl;.zr\n in Parocho, ne aliqua ety
innodatus emﬂ:l: maxuné excommuaicatione dCl“lnCiau,

qua iun{diione privatur. Sed oppofitum verius exiftimo,
quod excomumunicaras, (ulpenfus,vel ireoulatis non coily
beneficij polfefione privatur s fed vere Parochuseft. Cope.
lium autem folim requirit Parochi prafentiam, Eroo fye
fit excommunicatus. fiue fafpenfus, 8 irregalar:s; fuffick,

Praterea afliftentia Parochi requifita eft a Concili, yrgs
thoritatem przftet contradtui , non v altum iunifdiGiog
exerceat; cim eftoinuitusaffiftar, valide afiftic, iurifilia,
autem femper voluntarié exercenda eft. Neque hisobflr,
quod excommunicatus nominatim nequeat effe tefis, eigf.
que teftimoniam nullum fivs Cap. veniens,el., de Teflibu 6
atteftationib. & cap. decernimus de (entent. excomminicat, B
ibi Dofores, vii refert Malcard. de probat. candlsoy, eg
inquam obftar, quia cfto communiter ; 8 regulariter excon.
municarus A reftimonio proferendo- repellarat, admit
tamen in aliquibus cafibus , in quibns infames admietoy,
cim autem ob facorem matrimonij ctiam infames adfiin
cantur i teltes» vedicemus, & Parochus excommualcm
admitti patetit, vt bené docuic Malcard. loc. allep. Arguein
in terminis docent Petr.de Ledefm. didtaqu.q (. artug pumif,
3.4ub. 3. Henriq. lib.a L.de marrim.c.3 . 4.0 5, Sanchdk
3.disp.2 1 st 4 Lenall, qg.pradig.69..0mm.6 5. Gutier, o
62 . BHITL Y.

7 Quinimd cfto Parochus ob cius ignorantiam, veleis
men privatus gencraliter fic adfuimﬂmrionc Sacramentoray
vel obaliquam fpecialem caafamsne has illas perfoassime
rrimonio coniungat; non obinde macrimoniom nullum e,
fi de Facto afliftats quia illz prohibitic tanttim reddic afm
illicitum , fed non inualidum,ctim non auferar Patochi g
licatem, qua folum eft a Concilio requifita , vt bene v
pregat. Cardinal, uradic salcedo i praét.crimin. .7 y.v0f -
i igiorr dubinm 10 nonaedit. Henrig, lib. 11, demitriy
asnd. Zeall. didla quaft.6 0 pimmig 1. Sanch. lib.g digat.
mamero 11, GuEicin. Cap.6a.de matrin. numere 25, &alij
iplos.

3. Hinc infero aduerfus aliquos Doctores quorim nite
iminerunt Sanch. Zewall. Gutierr. & alij referend praditlim
Parochum exconimunicatum,& interdiclum valide e
te aleeri Sacerdori etiam excommunicato ; & inerdifioli
centiam matrimonio alliftendifiquidem Coneiliumean por
reftatem communicandi licentiam permittic Darocho,qi i
fiftere matrimonio potelt, neque in Sacerdore; cut Parochis
licentiam concedercdebet » aliam qualicacem prater Sauw
dotium Conciliam exigit, Neque eft verum qued tadit G
ninch. difp,r7.dub.2. nim, 25. conceflionem liceatiz
aétum jurildictionis; vel dominijs quo cxcommuyaicansa
minatim privatur ; €0 qudd Sacerdorem sion Parochum ga
lificatnm,& aprom reddat ad folemnem matrimoni] allifter-
tiam , ad quam feclufa illalicentia incprus erat Namellofe
28us dominii, & poteltatis, ficuri eft fuorombopommor
municatios veiuri(dictionis non videtur efle;clm neclente
tiam ferar;nec iurifdictionem communicet. Excommunit:
us autem nontolerarus’ etfi omnino prinatas fic urifdidio
nis v(u, non ramendominij communicationgsquo inalioe
yvalidé transferre poteft. Arque ita ve probabilius ﬂ_tff-ﬂd"'_“
Navar. cap, placuit de peenit. dift.6. wim.g 3. Bt aliis sela
Sanch. difp.2.1.um.8. Zeuall, didta quefl. 6oqniim. 13c.
tierr. 6.62.mim.2.4 Henrige libs 1 1.cap. g o .0 lib-iyete
T i

9. Tertibd (olet abaliquibus poftulari in Parochos _ﬂ"l"
8 Tattim onioaffiltas, vt veré Parochus fit, non exiftind®
De qua conditione plurima congerit Sanch.difp.z 2.p il
quorum cxaminatio potils ad madarum de fxmfa_mw‘”'
vel peenitentia pertinet , quam ad prafentem. B;::n:mrlmﬁ“
aperiam quid in hac parte tenendam fit B¢ quidem fiPa
chus intralus fit in bencAcium ablque titulo3 legitimo $&
petiore conceflo,communis fensentia tenct nullatcnls n :
re matrimonium, cui iple aiftic , quia deficicrimlus calor
tus,qaein jus reguirit, ve gefta abinhabili valida repueits
vt laté probatSanch. d.di) Tp. 2 2.0, 4 9.8 5O tameil P10
bilefic, & rationi confonum {olim communem populiec®”

rem [ufficere ad juri(dictionem. concedeadam , v BEIT
bat Bafil.Ponce, lib. §.cap.2c.a mim.a. quia 9r=ff:r1l’“"$£
conluerading jurifdi®ic acquirimz, cAmQUE pibueté &
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+ftin poffefions delegandi, tametfi verum rirnlum non
qu et extus i Authentde Tabelliontb. {cu D
e 1 infine. ibi Documentis lpm,ﬂrer y:i.’imnm
i ‘*"b .f”.” o infirmandis , qUippe vrilttari publica maxi-
mfun"»' ?; 'm' gefia ab co qui compieniter potens extftimatnr
s m{; lr,:,» ;;}y,'; Reipublicad efectum fupplere poffit.

e ,lllur’! verdell certum » fi Parochus beneficium paro-
uia excommunicatuss vel
illo itulo

el

10 ¢ A ;
d;ialcohtlnuinnuahﬁc :‘qn11_e1\!.q memg
;,;cg‘uhris :r:g._v:l {ivalide obrinuit, pof r..al it £

igtus » vel 210te, vci.pcr Ecn:::nulxam s fed nox ?L'ﬂrb‘{'
fraliatus ftate commubL errore vulgi putantes probabiii-
r':x ipfum verum Parochnm effe, tam macrimonium » .(wfiﬂ
slia gefta per ipfum valida [uq:: iuxcaleg. Barbarius 1-1:-1;,:-
. " de officio prasor. Etcap. infamis, ;.q:uz(?.?. Ei pluribus
“mpmbatchriq.MJ L.cap. guti: »,4.1&0:3;!;; 1t [rin.caps
,;Mmmﬂ.s.*.ﬂch.rf!ﬁd.n.num.,.I 3 60:& ga.Gutierr. 2.
a2 b 2.7+ las BAMAUE propret viranda w(ﬂnd:ll.‘l.,: :[w.u-
qnc:incunucni:miy qua ex nullitare acluum ori 0 lunt
;d}mirpazcﬂmcﬁ! iis, qui communiter lmbqnc iurifdiclio-
pem exiftimanior, Quod verum c!); rametfi a ;0;1[_1'al1e: i
bus mhabi]iuscnt_',nurc:l'«'ul'l, quia hngul:an_s [c:;ntla com
fanem crrorem nonimpedit, ob quem mnfd\lﬂm EU!:CC\{I-
. Arg! legnsam ad €4 . ffde legil, Ve norauic Sanch.dicia
M .41.Guz:cn:s.g,r-.6:.%:3;;;1= 5: ; ;

i1, ExquadoCirina infircs yalidematiimonio nﬂ'i!"tcr:
Sieerdorem, cui Parochus varbis taneim ablque intentione
figatiam afiflendi conceffic, quiaadelt communis erton
cim nullitas ticolioccalea fir, vii aduerfus Perr. ng Ledelm.
Bfeart. 5. PeR- 3. Aub. 4. coliin.2. tradic San::l. didadigpa z
w61, Gutiert. eapi62. num.2 3. Quinimd valere marri-
noniunselto veré Sacerdos non fir, fed tantlim communiter
ccltimaus.quia licet Parochus nen poffit licentiam affiften-
dinon Sacerdoti concedere 5 at ea conceffa adefttiralus pra-
fumprs [eilicet licentia & infuper communis ci ronob quem
Frclehia defeétom fure humanoiodu@um {uppliet, vt aprune
Sanchairi. 2 7. Guticer, #2472 6.

§ XT.
Quisfic Ocdinarivs valens aflilftere matrimonio, &
affiftendi licentiam concedete?

Qi fin Ordliszarij ex veceprs omminm fententis,

Viearism. genevalern fechufa [peciali confmersdine negant
$loves effe Ordinarisin,

Verigtieff oppafitecsss.

Salusnzur appofita {undamentse

e

> e

1 f Y Dnueniunt omnes Epilcopum,vel Archiepifcopumin
fua dicecefli elle Qrdinarium , non tamen compara-
tone fabditeram Suffragancorum, quia comparatione
i Ofdinacius non eft nifi in cafibus fpacialibus, vedecidi-
nreapitepafforalis inprinc, deofficio Ordinari. Calus antem
foeciales fune, Primd . fi adtn vificarer Suﬁ'raganms jetenim
twiempore Ordinarivs cenfernr, telte Henng, fb.ro. .13,
mm.3. Sanch.lib. 3.dighafun. 3. & 4. Suarg.in q. podifpas.
[etsnum.s 4. Coninch. de matr.difp.aqmm.17.Secundoiex-
tatempos vifirationis,dencgata ab Epifcopo licentia, fueric-
gue canfa ad Archiepifcopum per appellationem deuoluca:
i caim canfa cognita, & [ententia prolara, cui locus ap-
gllationinon fit, poteriteo marrimonio afliftere, vel licen-
tiam congedere , ficur refoluunt Spino de Teftam, 1§83 94
Seaura dmeéfor, indic. Eeclofiaf.a.p.oap. 1 g. num. go. aliis rela-
tis Sm:h.fii.;.dii}.;?.ﬂmx.q.. Gurtietr- de TRALr.CADGE.NUMI T
Deinde cenfecar Ordinarius Cardinalis refpeda fubditorum
Eceefizr foi tinuli, quia habent inri{didionem quafi Epifco-
p_zlcm ex Textarm mf' bis gua de matorit, e obediens. Ex tra-
ot Naparr, lib.4, cimfil. ti, de Posfial. confi sm. aliastie. de
d""r‘,"ﬂiﬂé dﬂ@m&f. can 5 4. 70T Sanch. diéta é?_&ﬁ.ls.n,j.
Gutierme 662 9. Trem funt Ordinarijomnes Legarti Povrificis
n IFrqun:?a (uz lcgm'mni! » poiﬁ'lnt enim ql;idqulid poteft
EP'r“‘FHS s¥eprobar Sanch.swm. 8. Guticrr.uwm.to. Eolib 1,
fanen, agie. 11,2, 6, Coninch. difp.1 7. dich.s.mim.16. Preecerea
ten'eri Ordinatinm eapilum Sede vacaote, (eu eius Vica-
uum refoluuar Coninch.pwm, 7. Gutiery ditlo c.66.7. 5. San=
sh foeo alleg. 8 alij communiter. Trem Ordinacius cenfernt
:Haas Ecclefiz nalli Epi feopo fubie@iz s vecolligitur ex cap.
Pm‘ Teftamient. & vradic Henriqu libut 1, desmacr.c. 3.4
s:.tr.d.: ]‘_:dcf{'n‘de FIALY.Gi g 5 ave s prmtlo 3. pauld ante dub. .
ifl?ggif;&f;f‘fﬂ_-LS.n.G.Gut'\cr.r.:.66..rmm.6, Denique omses
sefobd i Lﬂlﬂ‘ntl:ﬂ q!.}:lﬁ'f.p\rcopalem habent comparatio-
itorum Ordinarij cenfentay; ve bend comprobar San-
G“ncrr.Coninch.{or..zﬂ:g,
?} Supeteft diﬂiculzas. de Pronifore, feu Vicatio geaerali
Pcopi; An {celufa fpeciali commiffione poffic marrimanio
eie y 8 Sacerdoni licentiam concedete ? Negant Sotus iz
A8 Gopart. yver. tivea eanceffiones. Anton. Gomez in bul-
MR g cirea gatafh ngmersaT, Mouentur » quia Vie
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inftirui s Epiftoposab eoque tecipit intifdi@tionedi
pr ito Epifcopi reltringendam, vel ampliandam Qidina-
x}'us autem a fupremo Principe fcilicet Pontifice, vel Rege, fi
{acularisfivini(di @ionem recipitve conflatexe
2.q. 1.8 docet Gloflin e werd w;ﬂi!frfcrﬂr:?.er‘mn’.:r: tces
[ras, Secundd Vicarius vices Fpilcopi gui(,c. Rerpnna :
de appellat. in 6.1bis corism vices 4'}4?}’;!:3;0."- rogin A Or-
dinarius non vices alierius gerit, fed officio propric fungi-

§. qui mandatuwm. ff, deofficio eius cui-wandata eft
: Tertits merte Epilcopi iutildilio. Viearij pe-
at ordinaia iorifdictio morue inftic

3. «Nihilomints dicendum et nomine Ordinarij Vica~
riv geperalem Epifcopi, 8 C ili fede vacanre compre-
hendiy co-qudd Viearius geeralis Epifcopi voum tiibunal
cum Epifcopo, veamaque iutifdi&ionem conftitaar, ex cap.
Romana de appell ¢.3.de confuel 6.ided-
que de Vicario ®pifeapi ad Epifcopam non elkappellatio, v
ex efdemTextibus conltatnifi in czufis,quaex pecialicom=
miflione Vicario conceduntir, &in quibusipfe eft delegatus,
Qudd fi obiicias ex vivicariamus folim habere iunifdictiong
in caufis civilibus,8 contentiofis,n1.de officio Ficarifin 6 quse
non videtor efic alliftencia matiimonialis,, & forie ob hane
rationem inquit Conc. Trident (¢ 24.6.20 derveformatcopnis
tionem caularum martimonialivm ad foli Ep?f{ﬁpllm pErti-
nere tacie cius Vicarium excludens?Refpondeo negando Vi=
carium habere ranvim iurifditionem in caufis cluilibus. &
contentiofis;haber enimin caufis fpiricvalibus ad admini(tra=
tiong Sacrameatoril pertinentibus , peque contrarivm probag
Textus iz didto c.a. deofficio Ficaryj : ibienim clim dicitur tan~
tim habere iurifdidtion#in caulis civilibusinon (pirirnales, 82
marrimoniales exclafie, fed ciiminales , quas ex.vi vicariats
indicarenon poreft.Neque item obeft Trident. quia efto affe-
rac ad folos Ej ¢ caufarum matrimonialium
cognitionem;ronobimde Vicaivm excludivoportebat nam-
que exprefséillumexcludere, vui fa@um eft (4.2 4. 0.6 1bi eis
it non eorit Vicards fit permiffum, ficud annotavit Flamin,
lib.3.de refignat.benefieq 12200 21, Sanch. | 3.d.29. 216,
Gurierr. 6,69, #.7. Adde etfi ex ratione vicariatus'non haberet
caulzs matrimoniales Vicarivs Epilcopi cagnofcere adhue
non inferear valide aflitere mattimonio non pofle,; figuidem
Parochus canfas imoniales nen cognolcin& tamen vali-
de afliftit,& licentiam eeedinguia eft Ordinarius. Quaprop-
ter tenendum eft Viearivm Epifcapi, & Capirlis & efle Or-
dinarium, & prffe licice & valide mariimonio afliftere, & li-
centiam aleyiSacerdoti afliltendi concedereive bend ex com-
munifententia docuesone Pecr.de Ledelins i fum. 1. p. de 82~
crammatvigic. .corcl.d.drb. 1 7. Henr 1.6 3.4 Sanch.
lib.y, difp.1 9. num,18. Gueierr.canor. gq. lib.v. cogomin g Ee
trail.de maty,cap€6.m12.Ec £.69 nig.Coninchudiffag.dub.z.
w1y Laym.lib. s femitrafti.aoa.p.c.q.5.Bakl. Do celib.g.o
11 1. Gafpar Hurtado disp. s.demairdifficelt.g.n. .

4 Ex his facilé argumenta oppofita [olunntur. Ad pri-
mym concedo pertinere ad Epifcopum delignare vicarium,at
eonominato non ab Epifcopo,fed a iure; fupremdque capite
inri(di@tionem recipic. Quod autem aliquando latiorem,
amplicrémque inyildiGjionem habear,id eftiquiaab Epilcopa
[pecialiter concediror poteftas, &iurifdiflio vla aiure con=
cellam ,qua inti{diélio i (pecialiter commitcatur huic pesfo-
ne quatenus talis eft, eftinnfditiodelegata: at fi commic=
tatur ratiobe vicariats,ve i in litceris dicerer Epifcopusdhoic
noftio Vieatio, & Officiali concedimus &c. Auteivs furif=
dittio erdinariavolamus, vt ad hane, vel illam caafamco-
gnofcendam extendart ; tonc iurifdidlio non delegara, fed
ordinaria erit, v bend comprobar Sanch. lib. 3. difp.2 o mumz.
2. quin principalis iuri{di&io tahit ad fe minus principalem,
cique annexam , cap. guod in dubiss de vonfecrat. ecelsf. Exex~
prefie deciditureap.tranflato de conditionib., ibi Glkia fimul &
ab codem, [ub eadem §ponfiong viraque dara (unt, quod devno
dicitur , neceffe ci quod de altera intelligatior, Ad fecundum
refponden Delegatum vices gerere delegantisin dinerfo tri-
buonali, atVicarius non g::r?t vices Epileopi indiverfo, fed
in codem eridunaliy vr conftar ex didto cap.Remana; ob qued
nan concedizur appellatio a Vicario Epifcopiad Epifcopum,
nifi io caufisyim quibus Vicarius fuerit delegatus, Ad rertium:
quando inri{diGio ordinaria non elt eadem cum inftituente
perfenerat co mortuosatcum it (didio \{\cm ii eardem fic comn
jurifdi@ione Epilcopo finitur Vicarij iurifdictio ctiam quoad
negocia ceepra » ve multis probat Sanch.dib 3 dif. 30, nim.as
o 5_Gutierr..'éa matr.c.69. 14

Wotantet dixl Ficarinm gen cralers , vt excloderem forg=
newm 3 hic enimneque Qcdinarius elt, per (e alfiflera
mattimonio pote(t, avtlicentiam concedere, nifiea poteftag
ci fuerivfpecialiter commiffa , vt ex communi fearentia do-
cecSanch, 4, diPuag. mro. Guriews. cap 67, m16. Ex capibo.
B L
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§ XL

Qualiter Parochus , & Ordinatiss licentiam affi-
fendi matrimonio concedare pefline,
8 debeant?

v Palet licentia generaliver.d verbo tensss conceffla,

2 Itemmmers, veldolo obtenta.

3 Tecicam licentiam infufficientem effe firmaruns playes.
& Subdifindione veFondetur,
i

6

GQupliter vatibabitio (ufficias,
Licentia Sacerdoti conceffia fich generalibus verbis , wel ipe-
cinliter debetip[i Sacordoei conTare.
7 Sacerdos non Aeber credeve contrabentes imperraffe licen-
tiam.
8 - Viee-Purochss poteff banc Feentiam [iout & Parochus con-
cedere.
9 Parochus interdiitus ab Ordinarione licentiam concedus, f
eﬁu’t‘a eam cam:c'fﬁ'rit, validaeffy
10 Licentia [emel delara renocari poteff.

b T On et opus licentiam in particalari comeedi, aue

in {cripro, fed verbo tenns, & generaliter concedi
porerive decilum referta Congl'Cgai.Caxdina].Falinac. -
sy, y.pag 67, Henriq. Lib.x 1. dematvim. cap. 3. mumi. 5. Sanch.
bib.g. 1 gm0 Zenedos prail.g.dibo.quef. 30, num 8o,
Bahil. lib.5.cap.29.num12, eo quad Concilium folim cxcge-
rit licentiam, neque addideric in particulari , aucin feriptis.
Cenferur aurem generaliter concella, fi Sacerdoti commirras,
vo exerceat omaia Parochi munia.  An autem conceflione
miniltrandi ompia Sacramenta cenfeatur concedi ? variant
Doctores. Nam Coninch. difpiz7.dub.3. num.zo, Mentiq,
lib.ivre.gmum.s. GalparHureado difp. . difficult.x vosn. 37,
negant co quod matrimoniai non adminiftretar 3 Parocho,
velSacerdote. Sedre@ius meoiudicid procedit Bafil. Ponce,
Lib. g, capir 9. in prine, affirmans fofficienter predi@is verbis
licentiam afliltendi matrimanio cfle concelfam , quiaefto in
xigure matrimoni@tnen adminiftretura Parochosvel Sacerda-
te, improprié tamien miniftiatar,quarenus eius prefentia no-
mine Bcclefiz matrimonij adminitracioni neceflaniaeft fic-
que fuir'a [acra’ Congregat. decifum, tefle Farinac. vols-
min. g, pasin. xy5. bl Requivitur commpffis peneralis admi-
nifleandi Sacramenta , vel i hee abfie exprells, el SPecalis
licentia.

2z Rurfus valere pradi@tam licentiam etfi mera vel dolo
obrenta finfirmarunt Sanch. lib.3.difh.3 9. . 13.6714: Co-
ninch. diffat.agum. 7. Gutierr. de manim. CAD.6g. BT 4.
& 15 Galpar Hurtado de matrinn. dis ntat g. difficalt 11, in
fine, eoquod per hanc licentiam nihit concedarar Sacerdori,
quod in eias dominiam cranfear, quippe (olim concedirur
euws perfonaliafitentie valor, ve matrimonium firmet , ciim
ergo pradifta licentia fic extorta noa igricerur z 1ure;efcicur
validam effe.

3. Difficuleasautem eft; Antacica licentia fufficiar 2 Ne-
gant Menoch, de arbitrar. cafi ¢y 3.8.13. &r14. Exconf183,
auin.7. Perr de Lede(m. vpart.fumn.de Sazram. matrim. cap 6,
coneltf.g.dnb vy, Henria, lib. 11, cap g n. . IutV Zevallos
n s qq. communibaieft. 66 5. naps.y 14, Zenedo praft, canoz.
Iib.1.7-30.8um.79. in fine. Gonzalez ad reg.3. cancellar. gl. s
num.s2. teftarirque a (acra Congregarione decifum in hxe
verba.  Now fufficit tacita Licentia, r_fim refuitat ex toleransia,
Moucntur; quia Concilij verba expoltulantis licenriam pro-
prié {unt intelligenda.

4+ Cmreram diftinguendum et in racica licentia, & affir-
mandum racitam licentiam de preefentiquam cenferor Para-
chus concedere videns Sacerdatem pomine fuo (= dilponere
ad matrimonio afhflendum, ciim facilé poffer impedire (uf
ficientem effe: fic ex communi {enrentia docent Sanch. lib. ;.
dedpuat. 3 ¢ nnm.ro. Coninche disput. 2. dub. 5. nam. 31, Balil.
Ponce,lit. s.cap.a g.memix.Galpar Hurrado difp.s.difficuds 1.
arm.3 8. Etenim ille taciws confenfus figno illo exteriori
expreflus vera licentia el altum matrimonij antecedens
ergo fufficic. At fi licentia tacica non antecedar marrimo-
nium, {ed illud (ublequartur, quaque vocarur ratihabirio de
futuro s nullatenus fufficit 2d valorem matrimonij , vt re@te
docent Zenedo dicto lib.1. queft 4 0. nem78. Sanch.Coninch.
Bafil. Huartade loc. alleg. fiquidem matrimonium non fic pre-
{ente Parochosvel Sacerdore qui 2 Parocho habeat liceatiam,
fed qui babitarus effer, fi pererer, prefumirque foam afi-
ftentiam non fore lli ingratam , ciim ramen Conciliom exi-
pat affiftentiam Parochi, vel alterius Sacerdotis ex licentia
Parochi.

§+ Quod fiobiicias ratihabicionem reworrahi, & man-~
dato comparari, regula ratibabitioners de Regulis invss in 6.
at [i mandatum martrimonio preecefliot validam effet marri-
moniwn ex mandato Parochi celebracym , EIgo CHAM €X I1a-

-

De Sponfalibus.

tihabirione poltea fublequente: Bt confirmari potell,qui
miniftranda Saciamenta Euchariftiz , & cxreetn V!na_la:.a'
ratihabitio {ufficic de futuro, exgo etinm fufficere ch::uu
manimonium, fiquidem omnia hec ablque Paroeky |iccn;d
miniftrari nequennt. Clement. dudirm, §.verin Mpm.—.!,;:
lis de jcpaﬁmr‘ Et Tridernit. _{Pﬂaq_. €ap. 15.de ”ﬁ'imar_ X
fpandeo ratihabitionem mandato comparati, & mmnc-
here ipfum aétum, quando valor aQus penderex e i
tate mandantis, at cnntraQus marrimonij pendet 3 muTl‘P
capitibus, feilicer a confinfu con:mhcnl:ium;itd':ium.&&
rochi , vel aleerins Sacerdotis ex licentia Paroghi prafent;
quz ctim haec non adfic, innalidus ¢t a&tus , nequicerny 2
voluntate Parochi tantiim reddi poftea validus, Ad :buu&‘rr
marionem dico efle laum diferimen incer a:lminiﬂra:ioﬂm;
Euchariftiz, & matrimonij prefeotiam,  Nam licentia pa.
rochi pro miniftranda Euchariflianon exigitun v validg i
niftretor, fed ve licite , idedque non eft neceffe . quod praces
dac miniftrationem, fed (ufbeir probabilis prafumptio il
futurz. Secits in mawimoni) prafeor'a ad cuius valoen
licentia Parochi poftulatur, cv;u'n igitur illam nen habess
fed foliim habeat (pem,& prafumprionem dandzm fOlE,Im;
poteritvalidé affiftere.& fic intelligenda eft declaratio Cape
dinaligm.

6. Hazcinquam licentia Sacerdoti coneeffa fub geners
libus verbis vel {pecialiter,& in parricular ve valeat necella
rid'deber conftare iphi Sacerdori, vel per epiftolam , vel .
cium miffum a concedente : eft enim quoddam priuilegium,
& quali quazdam donatio yquz non prodeft quouliyue e
pretur, acceptari autem non pocett, nifi agnofcarar, Aroum,
Tcxrus:ﬂp.ﬁ:!ﬂn a&fmzi s de prabendiin 6. Er m‘u.]_g&'m.
dism verfoex parte,de conedff prabends in € Solim cft dubium,
An {ufficiat, quod nuntius a Sacerdote miflus licentiam agg.
Pret, vt ipfc Sacerdas va]i_lfé magnimoniu affiftar, tametfijs-
noret licentiam datameffe, & 2 fuo nuncio accepraram Ne.
gat Gafpar Hutrado ﬂf!sjb. §o e aavim. diffic.: 3, EtBafil.
1.0, 8. moti ea ratione , quianon eft credendom Cone.
Trident. & Parechum velle, vrlicentia valear, quoufqeeis,
cui conceditur ea licied wti porelt ; ac ignorans licentiamea
illicitd veirux vr de fe conltar.” Reétins ramen contrasion
cenflent Sanch. dicta disp. 3 6.mums.a. Coninchidiff.ag. dibs,
iz, 3. Quornmratio eile poreft,quia cuiufliber benefici pic
uilegij, dilpenfationis, facaltatis, & gratiz concelfio i pus
&o acceprationis factz & nuncio ad id (pecialiter deflina
haberefietum , vt communiter Do&ores tradant& colligi.
tur ex cap.fi tibi ablenti,de prabend.in 6. Ergo idem el dien-
dum de pradi@z licentiz conceflione, cim mullom i fnds.
mentom aliam condidonem novam exigendi; nam quod
Sacerdos ea vii non peflic licied, quoulque fibiinnoreleael
concellam per accidens efts neque valorem licentiz impedis
ficut neque cuiuluis alcerins faculratis.

7. Monenttamen communiter Do&ores Bafillibipca
298, Sanch.lib.z. dsip. 37,72, Toninch,difp.apdubiym
fire Sacerdotém regulariter nom debere credere affimant-
bus ab Ordinasio, vel Parocho impetrafle licentiam matri
monio affiftendisprzcipue i velint contrahere ablquedenne
ciationibus,quia inde gravifima inconuenientia ariripolfunt
nifi forte perlonz tﬂgcnl tam grauis authoritariss v¢ nollt
frandis fulpicio adeffer. Neque obfiar affirmanti (¢ haber
faculeatem 4 proprio Sacerdore alteri confitendi credidebers
vt inde inferas idem elle dicendum in marrimonio? tﬂemql
diuerfa radio.  Nam penitentiz Sacramentum folim el
cit peenirentis falotem ;idedque non eft vc:iﬁmilcibﬁﬁi&
ciam {ubelle: at macrimoniom & ad forum externum pet-
ners & plura cmolumenta temporalia ex eo appent polinh
que facilé folent mentes hominum cucrzere. g

8. Predi@am licentiam noti foliim Parochus, &'OrdT-
parius concedere polluntaleeri Sacerdori, fed eriam viceps
rachus ad breue tempus conftituras, quia efto. fine Delegel
fuor tamen Delegati ad vniverfitatem caufarom, idebgos
ynam, vel alteram caulam fubdelepare pollunt: Argum 1+
§.ab eo fFquis,ér guo. Eccap.cilin coufam, verbs delegasus, &
appellationib. alium tamen yicecuratum conflicyere non P
teftnifi aliter confuctudo obtineat,vt obtinere ad breue et
pus teftacur Adrian.& Merimna, quos refern& fequlmrs_ﬂrj
chez difpusat. 3. 5um.0 5. Qui porerit aleeti S:c_crdnu I
centiam ad alfiltendum matrimonis concedese, quianonsh
delegarus a delegaro, {ed ab Ordinario tacente & conler*
tienre in tali confuetudine, vt per abfentjam viceturatt
alius ad breve tempus (ubfticuacur, vt bend Saﬂltbfz fry
quibus confentit Gafpar Hurtado difueat, 5. diffinltar; 19
7 407 3§ : e

5. 3“‘fwd !q’;iid fi Patocho interdiGum fit ab Ordinatio “‘
vlli Sacerdoti licentiam ad affiftendum matsimonio :?ﬂ‘é:u
dat ? Refpondeo conceflionem fi fat illicizain fores vai %
tamen efle, dum prohibitioni non eft adicctum d::xemﬂ;w
titans,vedecifum a congregationéCardinalium “{hm",,,m
ch, lib.3.Aiip yr.00m.z. Salccdn,-mp.-;;ﬁu-yrlxﬂmw: i
igitur dnbisms. Zeuall, gueft 694 mwimi7x. Gueicts. ©4fs ,:;}m
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mmw " 1dem cenfeo dlccmhlm JIL' h:u.‘u
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(rl‘lﬂﬁ-a ‘Sacchluf‘ fnhuncr' P;_\_mlttem\.: tLuu;u aIL-.JL!LS, il=
da&'am“ jmpedimentam, aliamvedil .u;cn‘l.\m preltandidum
mhlimm addirur deerctum itritans , cenferi debet pradi-
fam diligentiam pr ,,) non 1n vi conditionis,{ed oneiis, &
D')M,M'nms maxime i fic JJL'"CII"]JN’]JJH] s commune po-
ﬂu]m sti rradic Sanch.dictdizp 32,0 53,8 Coninch.diff. 25

“{Jlf 3 P Heqje " = o
10 Memmmm licentia ﬁ_-mcl data reuccari pmcf‘r: ac

poneft cenfenta reuocataquc Egu: 1:113(:1:10 5‘L'rltl(v:[lul.‘-m,
vl cereum nuntum fi ,wht a ficeicai elt ]:cc_ﬂ:mu:i :
yt bené docui [S.mci\ 1. 3. 8L BiTH Qe Ccn-.mh.rr 1ip
b, g1 w3 2-ver].ferio. Gafpar Hurtado dig. diffi ;
jim BT 5 Quod fi aliquis poi} contraflum marmonium
upynnatchulo’cl\: curuifle licentia,vel quia fuit renocata;
enetor probare, alias credi non deber, vinowme Malcard, de

fmm. conelig8 L.
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Deteftibus pro martimonio conttahendo 3 facto
Concilio .cqﬂll:us.

e teflibss decernat.

affirmant teffes oy i exceprione malores vequiri.
it onino renendum eff,

frndamento tam., adincto,

Acrom Concilipm Trident. [¢ff1z 4 cap.1.derefi

matrimanij exig lt, vt fimul cum Parocho 5% alio
Saceidote de licentia P a\ocluduu,\c tres reltes affittane ma-
wimonio contrahiendo , alids conniaclus irius s & uullus
. Hos tamen refles neceflanium non eftells TOZAtos, quia
ﬁ!‘ﬂﬂ [as a(,m C‘] O non e g][u[ 3 ‘EbCIIL notarune & \
gml-u“ dtg. 1. verbo.fin te) , tit g, pare.s. Caldas Pereira
Bepl G vend.cap. 6. B o 24. Henrig. .’
i 5 Sanch. zir).{‘f’;.«‘H num.y. Guriern {!?h?ﬂ.'h;f?l.fwl,'iq %
wing7. Ercap. g s.im fini. Quimmo fufficiuor, quavis vi de-
ety & iepugnantes interfing, modd perciptant contradlum
ciebum, ficur de Parocho diximys, quia €a vis nonimpe-
dityquin poflint de mattimonio teltari, viitadic Zeuall. iz
fieqnsradtquaft. 604, nion.82
Coninch, €4jp2 7.7 44 Cenedo p
0. 308.4d froecm,
1 Dubium ramen eft, anij teltes debeant elle omni ex-
«p louc majores?Aff mant aliqui NeothericieaquodCon-
cliam eoram praelentiam CXIgat vt HL mattiine Con-
!l‘uucu;,um l:cﬂlmomo > at lrrRs m nus ‘doncn on piené
4 uDIlE
1i fiac
1t adhi-
atrmon’ |
teflibus, Ex
s \4..( ard, deproba.

IFRraL.

WL L. CAD, 3. -

Saach, lib.5.dipur.gg. a;:wf.g.
& canon.gg. lit. 1

:mcﬂcsou mucnp"uu maiore
|dJi\.S Gpc"i:xm re anm,uoa 4 pmba:,v"“ 1
rqitebancy v gt Textum i

Hiereoel 2

i
orials eft cauh*rmni. & grauis, ncq'.L deb
uozcunqu:m(l cesex Texta 22¢a v
Bafinit. At in caufz ardua non amir
m atlonem infirman poliic. C.
2 probas Erpo.

3. Ceteriim communis (enter

q AR AT At

ia,& omnino tenenda alle-
un.u.mquc:cﬂcs modo r s ylum habeant (uffcien-
selle ad matrimonij valorem, illiGly; pmbar.onr.,mmu ifi
tnfa HEy ““ﬂ 3 & parences fine concrabientium, velillorum
e & § fam limcs, vel efto inc feminz , & infames, &
Swmunicai, quia Concilium fa.um exegit duotum te
"abmFr::!cn tiam nalta illis addita qualicate , ergonon :ﬁ a
:::Is'i:‘::;:‘ Ga, l“gx mé cdm hoc decreram fit corfeClorium
l!mmn " Illl:}. vbi nulla reltium pl:h,cl]tlﬂ PIO valore ma-
e L r:qv‘hﬂfa EIM-‘JCF‘O!.\dL interpretandum el vequam
<i]DI.t'ﬂ:s o (I‘I P{Izdldum 1as commum. cuu“vu Prarerea
i peLizadmircendi non effent ad m ulum nium ob
mb\uium & defedtum,quia tamen admitruntur ol com
P [:b;’; ;’"5 pzlentia corum yirinm fupplecurve mulds
Pl-lﬂllcnrum nw.aiﬁab. toc.cit.eonel.g.muwm. 1. Denigue fup-
i nm:ﬂh- usiquia regulaniter funca eontrahentibas
’Pfﬁ.. i vt ex cominuni {ententia teftatur Farinac. de
am,n.?;: quefl.s 4. numigo. Bt quafl.62. nsmitio.

i h,
E' ﬁ]’;r ALTUAL, ¢ GULICIT. CA, 4 4270060737 4
“féua Lis facilé foluitar oppolitum fundamentum , ‘te-

Mque requifiti 2 Concilio non (unt ad probationem
'd:‘x(::”l::“ conuacti, fed ad probationem matimwonii.
i PR ,!ra.é:ntm contrakitus,de cafus probartione ni-
iifhis itﬂ\;orun': eoque (thdum eft narwalilegi, quee cu-
et mmmmo:apoms vhum babentis conenta cft. Adde
ik X praisnia Parechi fupplexis

mary
au

Puntl. X11. §. X111 ¢oe. g1

§. Vi

De pawnis Matrimonij clandetibi.

1fis fhm:!mia.:i.aw'éraf elianie-
oppofisim et

t  Probabilecsl matvimoninm ow
Binams non offeynes fubietlum penis.  Sedyg
pree’z.u’; e

2 Pmn.zlco trabentinm cla

effint eft quid fily illegitim:

oprisim in gradibus prohubitis contyas

4 fr duranieinhabilitate, & clande-
: im - legitimat  pro
[
7

8 @uartavr e diiper
i
Aibasy

10 h inf:r' rur

1
grani pena arb nadf - imponen=
Az, Jmo Index

elaris fic contyahentes punire. po

ter exharedationis prenn s reontrabentes clan=

diitine,

13- Parochi icentin affiffens matris
e Sl -
shciationibs eriennio [mf~

Foa

I3 €5 UALes a.‘;fqz{e
1y Ab {uip ne nequit Epifcopes abfoluere, et~
1y J:E'f s ms’rlmoﬂo non f—
s [uf=
penfes cJ. L a:'-'g (« Ordisiavio illius Pavochi Vifum

fueric,
T Lurimiim pender decifio hitus quaftionisex his qua

§. 1. d').hnus.t] nodoam it matrimenium: clandefti-
mfi propti ié; & inrigore clandeftinum cenfendom
fic, qumtcll przlente Parocho, & teftibus celebratum, vidi-
. Communein chiz [C ltfnt any, p(t:ms al'lt!ql]l) '“‘
ratyimonio clandeftinp affici dicendam eft:fed
ditum imatiimoniom c]m dcﬂlnum non L'{(. ..oru__
raint Valacios iz 4.4,
Moim 1. 1. Re i
difficals. 22. Car !d..
eft abllis

fententiis prior vip (‘EL ¢oin
d n..c:l\. bamh

vhi clan IL[th r_mmm a
onibus conmahunt rm,

lantor, qua pracemiflis dequn
tametfi }ubi ¢
l(‘ll‘l-lEJE A iure
P!J‘:u 2,

clande : s, cum- ramen celebsara pr.
fente Parocho, & reltibus omiflis de iationibus non
1 : 2 noniritauit quodliber c!:\m!\i( nem, fed clao-
num abique ea [oiemnitace fatam, m‘m._l'\: cofam om-
ni poputo feret. Neque icem obitar quod deifa B 14, cap.s.
ponens ::Jnn._x.um'l us 10 gpa 1:1 pmmhuo non

outrabiaiar, qu 2 conn.aﬁ antay 1['LtlL.(. [r:—
£

PO,'.')._!]'! a

1."11\\!!“‘“( < 4C!}LJ m::nmam;
mentionem spraterquam quod id
fadtum proprié clande-

ftinum ‘efle, & in pee i, incidere.
Cam ergo ab antique iure recedendum non finynifi quatenus
nouo ht cxprelsé corredtum, ¢ficitar {ane clandefbinum ma=
trimonivm dicihguod omiflisdenundacionibus celebrarg, (-
quidem in Conc. Trident. non inueniturexprefse corredtum.
Hoc pofito,

2. Puma pena,qua contrabentibus clandelting , hoc
eft omiilis desuntiatiombus i |HUJ iute appoilittii, eft 'lxk_:‘x.p
mna\ fili oiuln,m.uxral matrimonio concepii fuerionfi for-
ibus abEcclelia prohibitis. t
exprelse afin.de el Fonfat.ibi: Si quis
clandefling , vel interdedh a conitigia inive pr
o erism ignoranter, /er-ru Fale coni

i i e

rmi'frr'.;m s chm nibo non_ expertes
ﬁ"m!m, »ﬂfa[ram ,,.e.xrrwrevs' orentia videantnr. - Parimo=
do proles illegitima cenfewur; fiambo ranm:“ 11;.,M' en=
wm {cientés !cg timum prater omue interd:lum etiam in
confpectuBeclelix centrahere prafomplerunt, -
3 Cirea




82

3. Circahane paenam adoerte \‘mﬂ?}i ma;:'mo;ﬁl}m el
{e inualidum, ve conftacexillis verbis [p guus fn gradivus pro-
bibitis. Aliquibus tamen placet ex quocunque capite hac nul-
litas proucniar hanc peenam habere locum.

Nam elto in pradicta cap. fin. falim appenatur parna con-
rrahentibus in gradibus prohibitisy ratio verodecidendr ea-
dem eftin quocunque impedimento, guod per denunciatio-
nes manifellati poterat, cim patentes cenfeantur affedato-
res ignorantiz,fi impedimento aliquo ligati,quod denuncia-
tionibus agnofci poterat contrahant omirtentes denunciatio-
nes. Secando e & 14. @i fily fint legitimi deciditr eos
legicimos =(Te » qui bona fide faltem vnias coniugis fafcepti
font,&in facie Ecclefiz. Taci®ergo a legisimirate excla-
dunruor filyy qoi mala fide fﬂfﬁiP'\l“lHE, vt Cﬂi‘n[ing' tin his qui
omiflisdenant ationibus impedimento ligati contrahuntAc-
a tener Coninch, difpiry & nugy. Sanch, fib.3.
vz At Sed reitis Bafil-Ponce. lib, ¢ . de matriciy ginn-
7. cenfer hane paenamillegitimitacis {olim habere lo-
com in contrahentibus clandeting in gradu prohibito, {cili-
cer conlanguinitaris,vel affinicatis, quia Textus i didlo . fiz.
id ranelim exprefin. & pecozexrendenda {unt,tametli eadem
ratio procedar. Neaue obftant Texrusin contrarinm allegari.
Fateor namque effe indicandos legitimos , qui bona fide
parEtum fufeepei {untsinde ramen folim inferri porelt omnes
fufceptos mala fide parenmum illegitimos effe cenfendos, fed
non eos qui ex mala fide prafumpra fuleipiuotuyquales fume
fufcepri omillis denunciationibus a parcatibus qui credebant
nullum impedimentam f{ubelle.

4+ Szcondo wotaad prediGam peenam incarrendam re~
quiri fobolem fufceptam elfe de rali coningio inualido du-
rante inhabilicare & clandeftinirate, Sienim tollicur clande-
ftinicas,quia publicaturnimismatrimoniom , & infuper pes
fententiam ab Ecclefia validum iudicatur, filij nati polt ra-
Jem publicarionem , & approbationem legitimi efle cenlen-
tunenamfi foyté poltmodum deregatacimoedimedntum, quia
calind per aceidens ancea dege@um non faic, haberur expr-(-
se m_f).c;h:né mba;,tjuiﬁ!i}ﬁm ffgi'Fyni. 1bi s Sigmi de matvima-
nio clandeftina poftmodim ab Ecclefia comprobato nati fuerint
eos legitings dedices filfos, O baredes , id eft i generati fuerint,
antaati ex clandeftine marrimonio , abEeelefia tamen tempore
conceprionis, vel matigitatis ve valido comprobato. Eo capr de
clandeft dedpo: far, inquit Textus, Pertm i perfone contral
titim bec woluerint publicare , vifirationabils cauls prapedias
ab L‘z‘r}'zg?n vecipicada [zmt e pda tanguam & princi-
Pivin conipe 4. Quod fi obiicias filij nari

limenti confciisenamb publité contra-

i o

& contrack

a conigzibus impe
hant, 8 ab Ecclefia eorum matrimoniwn poftmodum per
dilpenationem approbetur, non efficiuntur legitimi ; quia
tempore conceptionis, velnatiuitaris non poterant va
contrahere capitanta.qui Filij fint Legitii : Sed qui pratermif>
fis denunciationibus invalidé coarraxerunt ranquain conlcij
impedimenti iudicandi funt.cim mala fide,8 ignoracciz af-
fectatores procef o quantumcumdue pofteacorum
marrimantum ab Ecclefia approberur. filijinde nari non funt
indicandi legitimi impedimentodeteto » Negaada inquam
ell conlequentia,& ratio differentiz eft, ‘auta matiimoniym
fllorum qui conlcij erant impedimenc tam de facto, quam
fecundiun corum exiftimationem inualidam erat.  Secilis yve-
10 marsimonium illorum, quiignorantes in gradibus prohi-
bitis contrzhunt; quia faltemquoad corum exiltimationcm
elto calpabilem validé concrahunt. -Quaproprer nihil mi=
ram i ralis defeltus approbarione Ecclefiz {uppleatur, &
quafimilia manimonia,veinguic Texrasin cap.a.de clandeft.
desponfat, recipienda funt, & comprobanda, nifi vationabilis
caufa prepsdiar, hoc eft nili aliquod impedimentam tali ap—
probationi offeratur.

o Ternd et notandum, marrimonium clandeftioum
validum legitimare prolem fufceptam 2 parencibus, qui
tempore conceptionis, vel natiuiratis prolis habiles erane
ad contrahendum ; quia in fipradido cap. fin. folim red-
duntur illegitimi filij, quiex matrimonio clandeftinoin gra-
dibus prohibitis fulcepri funt. Quod extendendum non eft
ad cafum diflimilem, ve plaribas comprobac Sanch. lib. 3.
difputatigs.

6. Secunda peena contrahentium clandefting ex fnre
antiqao elt, ne coniux {poliara 3 vire cireltituarur ante 'om-
nia, Namello regulariter (poliares debear ante ommnia re-
{Hieai cap. ex congueftione. Capite litteras de yeffitur. (po-
lia?, at io potnam clande(tinitatis hoc beneficio privatur
suxta Gloll, werbe legitin, in cap.ex tranfmifl, de reftirar,
{Polizr, & tradant ibi Do&torés apud Sanchez did lib, 3.
difputat. 45,

7. Tertia eft vt mactimonium publicam praferendum fir
clandeftine, nifi hoc efficaciter probetar. “8ed huic duplici
pene pofito Concil. Trident. feré nonelt locus,nam §i ma-
trimontam contra@um eft ablque Parocho, & teftibus ciim
matrimonivmnen fitnunquam (poliatas relticuendus eltne-
que eius matrimonium praferendum, 0

Siverd, & telhibus

-

De S’panﬁzfﬂ’:wf

praferendum. Si verd, & teftibus prafentibus fie celerargm,
elto omillis denunciationibus ante omiia coniux aler et
cuitur; nequeaduetfus hoc wari-nonium legiime Plaba‘.
rum aliud quodcungue poftea {ublequens vim habere -
telt. b i
8. Quara peena contrahentiv r‘n‘_v;l:m.lrsﬁmc‘lmc eftalf
que przuiisder ciationibus pmlumﬁmssa_lm:n Parocho
seltibus 2 Concilio requificis eft, velpe dilpenfationis
reant, i Foree in gradibus prohibicis ctiam ignoraoter congg,
erintsquia vt inquit Concil. 622 4.
moni. Non elt dignus qui Eccleha )
periatar, cuias (alubria precepra contemphe
berintelligi » vi Poncifex non cenfendus it
qualibet caufa, fed graui, & vigenti, 1
muni Ecclelix praindices; cui conuenit fe
cilem oftendere,idedque difpen(: fonemp,
lis delicti Faceve:alias dilpenfatio im a-eritvrhe
ne Sanch. difp.4 s.n0m.3. Coninch. #id2 7. dubiyingy g
tiert, dematy.cap.y § R, L
Quinta paena contrahentibus clan-icﬂinf:ahi'qug B
rocha, ve! teftibus (faruirura Concilio (6.2 4. cap, 1 fere

P 5o veformar, Wi
benignicatem facild ¢y,
Quod fic da.

(peufatarys ey

format. veinhabiles Gncad fic connahendum 5 hoe eff ol
contrahendum eo clandeftino modo. Quaseh volunt pall
modum publicg,& iuxta Ecclefiz ritum comrrahere, non e

- [

dubium, quin habile ant, v yhri!)u.s‘ﬁumm Guaerr,
cap.7§.n.4. Sanch. / Foa bz Balil ibeg e sgnay,
Coninch. di P 17.4;'1 9 nanL 80,

to. Infuper fubduptur graui- peena atbitrio Ordina
imponendz, ita vt Ord:narias fub graui culpa cos punire -
pearur,vt conftar cx verbis Concilijique precepumfp
nficant. Necoon & ipfos contrabendes asbitrio Onfing}
graaiter punii pracipin & notaiu Sanch, d
swirg. Gutiett, ap.q saums. 3.00 9. Con nchs
Quinimo non {oltm Ordinarius, (ed edam [ :
putuﬂpm.iiﬂus conrrahentes punire, f laris Gutier,
Azeuedo, & aliis docait Sanch. b.g. difh, ¢y Moty
quod [zcularis ludex haber iurimﬂhm‘cm in prcr.'l-ﬁnz:n‘ &
ex alia parce conftar de deli®to. §i veid i‘-ECEj‘Elluﬂl faerig
pr LLlS (O:J‘IZO“CCTeg ﬂlﬂ € 04]“3[‘(".'!11(:5 ciar ﬁne CUH:I:[:U:N
i«incct Couaru. 4.4¢ (rvr.:..p:zrf‘m;u‘.‘q fir.nutiin. COpnite-
pem remirrendam effe Tudiei Ecclefiaftico. Sed oppofing
e+, namello canfa mauimonialis cogaite
pes & (olim Eprtopis concedatur s atramen cum coputy
noneitdeiote, fed de falto, an {ailicer clandeltint 'cos-
tiaxering, nonelt curlaicis hxe poreflas denepetr. Koa
sofeunt, an validom fic marrimoniom , ¥
vel qualem monium clandeftinum fic ;Lict‘n.iul‘n, fed
poficis » ab Ecclefiéque defiaitis procedunt inquiredies, @
contraltum fic matrimenium contra Ecclefix flame? Vol
quzftio per (e non ¢t de iure, fed de fadto 5 inqua qualto:
ne veinquitSanch. fe.cit, poteft Iudex faculans feme fe
fentiam.

11, Viira pradiftas peenas clandefting contrab®
impolfitas inte cigili regio additor cxharedario, quam e
pallunt parentes filiis {ic conerahentibus:ficuri habewttg s
Tanri,quz et lex.ic.nlib, g mosa recopil. ibi Hy p i
heredar fiquifie nihs,hi}os,yhijac,qucmlma:nmomv{hﬁ
eft) el que la yglefia wbiere por clandeﬁim ContxeIEn:
Citcaquam legem natandum elt ob marrimounum !bf:}j”
Parocho,vel teltibus celebratam nonincarr hane pEmel
lis in partibus, in quibos Concilium Trident xttf?!ﬂmﬂ’
quia efto firclandeiting fadtumnon tamen eft matrimori
ac proinde non haber effe@um; paria enim fun:nund}bﬂ
offe nullom, ez, duo funt Theii . de Teftament, &3quod & 4
re non fortitur ¢ feétum, non praefat impedimentym. K
non praftar,de Reg.iuris in 6. Et tadic Sanch, i:b.i'“.”’l.m
Aisput.r. € 47. per totam, Gurierr. lib.2-prad 43.0 Ld‘n“]!:
Vnde hee paena folim haber locum ﬂameopmmt:cwlm”"&
ni afferente manimonium celebratumy coram Parocios”
teftibus omilis denuntiationibuselle , diciqae ab E:djlﬂ
clandeltinum. Mameo cafu filij fic conn‘nhen.vcscxhzm.;z
pollunt a parentibus. Quodtamen intelligendum Cﬂ:ﬁi"'a
que parentum confenfu matrimonio copuleatit. H?“‘“.
lex non tam pro clandeftinitate famaelt, f‘.liimqm““gi
rentia debita parentibus contempta fuerit eo cOnti fl“"i
modo. Quocirca, fialiquacaufa vigeat, ne l'lz:hcc“f:_'
patentibus poltuletor ; co qudd parentes 1-Ini|1tluse "“_
mouium impedicnr,non porerit filius, aurfilia Ethﬁif‘ :
bené Sanch. A.difp.a7.5.8. Gutierr. [uprd. Hee cilEBEe,
filiorum poreft & parentibus anes iudicis fenrent m 0
non habebit effcftum, quoufque ipfi parentes, \'cltﬂf;m
redes probear habuiffe caufam legitimam exhzeedant 2
tet ex leg.jo. tit.g. part.6, ibi. [ Ha meoeller que “I“r’bc
padre quifiere que vala fu teftamento ;0 hubiere
desheredar a fu hijo que muellre ragon porque '@ 2
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no debe fer creido 2 menos de lo probar el mifmo 04 ik

los que eftablegiere por herederos. ] Hucufque de pEns
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1 Patocho autert; vel aleert Sacetdoti de cius licencia

& ; matrimomo omiflis culpabiliter debuntiationibus
*Fﬁ :ml'i! fufpenfio 2bofficioindi cendaeft exTextuin eofin.
mu;mﬁeﬁdeﬁa»ﬁn. ibi Sufpendatnr , qued verbum non la~
:i:;[‘f:ntcu.(iai’n;f'cd ferendam indicar, vt aliis relatis probat

sqnch. didpq B 2. Gutierr. & 7¢.70m.1 5. Bafils lib. 5. ¢aps

5;.&:!
15 . -
wifierit matsimoni
«Ordinari] licenti

.Egndfm paenam extenditSanch, ‘quotielcunque in-
nio a inrenterdicto,quale eft (i vagos abl~
:C(I[liuhgﬂr,contcmp[c[itvs ﬂmw\cs(nn-
junfliones fmpedire. S_cd ogpoﬁrmln verius cxcc’.c:'nn_n} Tex-
st ¢ fin.tansiim loguitue de macrimoniis,qua: ob fufpicio-
pem impedimcnn-hnmr[ms interdiéta funt, ]I[n‘d vero te-
pendum omAino cft preediftam peenam {ulpenfionis non in-
thrrete Parochum , vz_zi n!}u:h iarndore_m marrimonio LH_«
featem ablque fufﬁ‘cicut: numero teltium , quia non ag-
fiit marrimonio cum u&ll\lnm ﬁr‘. 58_\! ]ocg [ufpenfionis
indido sfin meoﬁu: albltl'in (?1:1111:11‘1':_pumcndus:‘ elts vt
°P‘imé aduertone Sanch. Gueierr. Bafil. & Coninch. foes

15 Ab hac autem o iennali {ulpenfione ab Epifcopo
jmpofica polle ipfum Epifcopum abfoluere docucrune Ho-
ol Toann: Andrz. 1 1. Prapolaiz. Bartholom.a Led dubs
st dematr. pofi 6. concl. Tumgquia Epilcopus cam imponit;
anmunc auremefk cenfuram tollere pofle qui cam impo-
{ii. Tum quia non eft referuata in d.c.fim, A cenlurisautem
sonelermatis poreft Epifcopus abfoluere ex Texeu in czpsper
Uifavent.cxeonmunic, Tum denique quiaita Trideot. {eff.2 40
b, deveforsis. conceditor Epifcopis poteltas, veab omn bus
weofiiis eriam refcmatis Sammolo otifici polline abfoluere in
{uoconfcientiz.  Sed rectinsalij Doctores hane porefla-
wn Epilcopis denegantive plu:ihu§ comprabans Sanchi./ib. 5.
fifiguiiz, Guriets. ¢.7 (.22, Balil.Ponce, lib.g. .37, 2.11.
toquodilla {ufpenfio triennalis 3 Concilio general: lata fity
apioinde ab iplo Cor prafinitum eft cempus ; quo (ol
pealodurate debet.  Nequit'ergo Epifcopus qui inferioreft
Jegem 3 Superiore latam relaxare. Secls vero eft incenfluris
il determinaso rempore preefinitis & in quibus Epifcapus
difpenfare poterit , quianihil contra Superioris legem azic,
cimSuperior folim tuleric cenfuram , non aucem declarauic
tempus quo deberet ligare. Ecex his foluimr ratio dubitan-
di:nonenim ab Epilcopo lata eft triennalis {ulpenfio tan-
qumaprincipali, fed ranquama miniftro Concilij gerera-
lisidedque nequit cam relaxare , neque inomnibos cenfuris
pocelt difpenfare criam ftante Trident. conceflione, (ed (o~
limin hisy qu nec publica fuerint neque ad foram exterius -
dedubear bize triennalis fulpenfio ciim non incarratur iplo
fidofed per fententiam Tudicis,iam eft cenfura publica , ad
fomque exrernum deduia,

1 Vemm fi Parochus > vel alins Sacerdos fine legirim;
ficuleate marrimonio non (ibi fubdicoram afliftac, ave l;‘./
fos(ponfos benedicere aufus fueric, tam diu (ulpen? eft
afficio & beaeficiis quonlque Ordinario illiug P chi qui
dbebat afliltere vifom fuerityve exprefsé habergr™ diclo ﬂ"':’
aloTrident, Eturaduac Sanch. Guriers. 8.GAnneh. fipra,
Aqua {ufpenfione excufar ignorantia mod# craffiffima non
fiyve bene Sanch, nem.7. Gueieti. nam / Teftes V”“:: affi-
lestes macrimonto abfque Parocho ;Aﬂnﬂcn!cs marrimo-~
N0 in quo denunciationes fuering<ulpabiliter omillee arbi-
tioOrdinarj puniendi funt,ye A€ radicSanch.4i.q 6.m7e
Guiiest. cap, 7 Subiy g 7
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DISPVTATIO 1IN
De 50?}0‘?;#1'”@[ 5 z‘f[i:f_@w rati=
ficatione. ;

ON1ve1y M plura fecum affert bonayde qui-
bus S, Auguit. librum edidir, cuins titnlus eft de
bono cnuiugii.catamcu {ub iis capitibus com-
prebenduntur,quod fir voum non pluza, illiad-
i que infolubile,aprum ad fobolem gignendam,
soncupifcentiam (edandain , pariens obligationem cogundi,
inflque habitandi. De quibus omnibus figillatim dice-
misac tandem qualirer matrimonium,quod a principio ixri=
m Eoullum falum eft,racificari poffic,

PyvrNcrvn L
De vnitate Matrimonij.
3 Vaitati matrimonij non obilat, qudd diffoluto vinculo per

S wmortem alised contrabatur.
Phitati matrimo nij ebftag pluralizes vorsm,

Punll. 1. 83

3 Micicum fuit % principio plures babere ugoress ametfi i
lege antiqua fuerit
4 Oualiter buc di} ;

fFere poruite
et conceffio plaritin o

5 Nitari matrimonij non obeft, quod diffoluro vinculo
: matrimonij morre vnins coniugis 1d marrimo=
ninm contrahatur !"ll;:l ille coneraflus eflt voias cumvna, ves
dlio i cqrme VNG, ficui

®rericos Bellarm, lib. 1,
ch. difput.ne. dub.x,
9.1. Neque his obs
li€iones,non coim
@ benedi@liones

pluribus exor

de marr.i.a.

Neque item obelt que
cam. 1, imponatur pecaitentia ad {ecundas n
bus , ‘quiabhze imponity I

rantiam.  Neque denique obelt,quod fic cranlennt jciana
wr irregularisace; ea namque aficiantan quia cojum ma
maoninm deficica peifeda hgnificatione conigndlionis Chri=
{ti cum Ecclefia.Quare volt matrimoni] [elam ol
vnus plures vxaies imul habear, & aforriorifi yaica vior
plures viros.

1. Etlictraliqui heretici liciram efle polygamiam plu-
rium vxorm fimul alferanc: ac Catholica veras definia i
Tridenr. fg id non permittin,inguit enim Tride

25 ,
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t Bellac-
fispatat. 10
& alij com=

.19, decidicad
n duxeriacnon eller ad!
poller, ficur €
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min.

generali
muniier.
Quinimd ex Diuir
Sy

m fuicplores fimal ha

«,6130 mundi publicata
oy ATeS « VL conftar ex illo
.. At enim vir plores habere
K ad ploresin voa came divide-
fimul yxores poll et sty
rt‘nru';;'.'tapplm: col P Il inc = mugs 8. de
dizortiis, Yo qua 1:.'(*:/5"' I-;.u.._iuco PAgIOS M(u.'”n
qt .
"Ograt.vt muloiplicaretar, V pponiE
ar tam ex digtr ¢, gan o, dedi-
ac, TacobsDauid, aliifque fandilli-
<5 qui plures fimul vxores habuerant, guod nel-
Zerent fi aduerfus legem Dininam procedetent, ve
ym. iz epiff. ad Oceanum. Ec Auguft.
g de dobrina Chriftians, c.12. & habetur ¢. obiicin z
4 Nenue his obeft, quod [ola vnica appelletur vxor, reli=
qua verd concubing dicantur qniaid fa8lom eft, veindicare~
tur primam aflumpiam effe rum ad prolis generationem,um
in familiz gubernationen 5 reliquas \\'E\(\\ [olim ad prolem
generandam. Prererquam quod fxpe concubize yXoresap-
pellabantu viconltarexillo Genefin b & 2qm.1. 8 6.8 1a-~
dic.1g, vhi vnica vxor Lenitz concubinadictaclt. Exemplo
i [ ici podu'i gériles plares accipichan: vxores; non
fuia cum illis elfecdi penfatum, fed quia licium fibi elle cre=
baut ob 1lraglitic: populi exemplum, vt colligitur ex 1l
18, Geare[. & notavic Avgult. 1ib. 16:de cimir. c. 53-8 ¢
contra Fauflum,c.a7. de quo Covamu. vpdecric.y
Sanch. Ei!l.-,r.;frijé,So AT 1a § > 2
4+ Difficaltas aurem eft, Qualicer hae difpenfatio potaic
fubhiltere: Naw efto aliqui Do@otes,ve Abulenl.t. Reg.cap.3.
g.2 ¢ Durand. in 3 diff. 33.0.1 Palaciosibi,difp, 1. Calet.c.16x
in Gene[.& v.sd Tim. 3. in illa verba : Oportes Epifcopuin offe
omiss voris wirsm, Bx Mare. t o.Quicangue din fevit vaoren,
e Vemerom. z.p.fpecali artrg. cenleant non naturali |ﬁ5c1
{ed cantiim Dinina plusalitacem vxorum incerdici, quibus fa-
et Augaft. lib.16.de cinif. Dei .58, dum inquir plozalitatem
vrorum nulla lege fuiffe probibitam [cilicet naraiali: acra-
men com munior featentia defendic non folim Diina lege,
{:d narurali plaralitatem vxorum prohiberisve yidere cftapud
Couaruu. 2.p.¢ 7-§. 3. Bellarm. b r.de patre Henrig. lib.
12.¢.6, Sanch. libgdif.80.4 v 12.Gurierr de mAlre 106
Coninch. d?ff:.l.(-.ﬁ':n’:.;.}z a1 3, Bafil.Ponce, libuy. cap.46.
& ngye. PanlLaym. lib. s traflao. 3 p.c.6.9:2 Gafp. Hurado
disp. g difficultrn.3.& alios:& colligitur ex e.gandcmses de din
sortiis, 101t Nemini unqudam licuis plires babere veores,nifi cut
fuit ex Disina renelatione concellnnz. Quippe pluralitas vxo-
rum libidinem fouet, vrde (e conftar; prolis generationem
mingit fa:;:é. vt contigit in Salomone; concupilcenti® vxoris
nog (atis confulit, camvicin alias dinifus minos porens fic
debitam reddere;  {ocialem cohabitationem labefadtar : Hon
enim inregre cum viro domina, & gubernattix familiz con~
(iraicur, ixasdifcordiafas inter vxores excitat;um ob zelo-
[ypiam AMOris, wm quEnql_):ehhct.przteno‘.c: dumus_ gubcr—
pationem integréfibi deberi : tollic zqualitatem huius con=
tradlus;fiquidem quizlibet vxor integre fe tradis vil:b,f:(fxs:.'i:
Eum-
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dresofdele mialdad de fu cuepo TBelegryiextenditar ad
filios. -’VEll.‘Im Jeaes hae per f-%-fi!.ﬁ.fléiﬂ.—f).cgl'[c{‘z LA PR EE
deim i‘bidicirut.a[ Mas fiporalguna stra¥acon qualquier qlie
oo fuele de las fobredichas eneftds leyes desheredaleel pa-
; i : 1
dieafafijo ; novaldria ¢l ral desheredamicntos [ Er frarener
G;nch f‘}.-*,d“?).;4‘I\IDJ.EI';-T'hcol0;;-Erﬂﬁ.z.dﬂuﬁihdﬂ,’hl)(h
181039 e :
7 g, ) Dibitantaurem Doétores; & Meritd, An leges he, &
Jli fimiles loquentes depoenis appofitis conerahent matri-
moniun conrra rationabilem voluntatem parentum Ture:
Ganoico lintabrogave Affirmant abmgatgs‘ cffe Panormic.
aliifque relatis Couarrun.2.p e marr.ca §- 8., 5. Cuince
abferitit.caps. Arort.plib. ¢ nflicicap e s pag.73: Sanchs
T ‘i’f}!"" §uRIL. Vazquez :F.'_{t.+ TRALY. CAP L TIHIIEVD 2.4«
i do.dish 6.8ifcult. gitbem. 3 ¢ Mouentuor, o us
Galpar Futta d L e K
Canbnictm fummamilibeitaceim in matrimonio contrabied=
darequirics ideue poenam (ponfalibus appofitam aninllat
it defbonfil. Exharedatio autem grauiflima pacna eft
ekttt macritoni) maximé obftans Prkrerea conderc leges
Jibertati matt ; : 7 -Ond 4
girca matritnoniom, & de illarom obferuatone iudiciom fer=
::po:tﬂatisEccicﬁaﬂir-.u eft,non ciuilis. tap.timmpn de Ordine
gt Be oapite el e 1. QUi | sttegicim, cap.de (pon=
falibus. _ R ¥
14 ‘Verim contraria {ententia mihi probabilior eftiquam
defendlr 1niios Clanis pradf.q.8 2. pam. 1z Sotns in g.d. 2 9.0,
L ad [ Ak Gomez ad leg. i . Tabirisniim.2 Molina Fefu=
galdznflit i1 76.nkm 14 Pag oy ;. Terdmand. Re-
bellidemith el g feit. 5 Pee Gregor. Ukl insagm.cap.y.
ol 21 Bl Peiee o 1ib. 2. de marvim cap. v nsnive 2.
1 e . < x
Gl plutes abeidem relari. Moucor's quia appofito pet
pe il hibénc contra voluntatem parents ravionabilem
magime fipubar mdignos & luxuriofam vitam degar, fion
elteanfas mattimoniales indicare, neque Matrimont comn-
ifiimpedire; fed bono filioln prouidete,8 coniugij abu-
fusimpedite, inimicitias,odia, & diffenfiones e que e
gulariter e mactimonio contra’ volunrarcin parentut iniro
omifolelit.” Adde hanc exheredationém nod peenam’; fed
seeadioncm cife fnthcandamquippe filiis iure nacarz
mdebeniutalimenta, quaillis 2d vicam neceflaria fue=
tine: heredicas aurem, s (ucceffio ure polidinoeft inrrodn-
QiMEito ergo fus iplum politiogi predictam fucceffio-
nemdeniepate potefl filiis voluncasi pacenirom infta in're'rant
grani contradicentibus ; fi

J

i folent maiorarus denegari is
i impates Atiptias conrrahune.

1 EHE eontiria rario [alaa manet, nam elto exh-
!td:zinpccmﬁ:, non tamen eft conftitura ad impediendim
matrimoiigm ; fed'ad Empcﬂic::dum tilins abafiim. Neque
Texttisin bap oy e $ponfal. nobis dduéifaror’s ibiénim
piobibetiic' perna 'conuentionalisl appofita recedentibus '3
matfinoriio vrcanquécontradto’, ex qua prohibicionc non
l\ﬁ':"ﬁlf'_'trrc'prohibemm cfle peenam appofitam nabentibus
eontfdinitam volintatem pareatum,qaia ize appofitio poe-
e gulluin istrimotio praeindicidm alfele; fed porils evas

miomenet’, & conirahentiom bond, Reipabliczque

PaciEonfirlie. ;
1 Canle antem julta, ve filia & parentibus exhzreda-
1 poffie fuffiefnt ve o) alimentd deénerennin preter ¢d quie
yite fifkéhtation e m fine necellarias vt re@é docair Mo-
l'Pi Teftica’s BT 6% fTne. B defpa 7600 Yo pag Vo 6. Qnis
R e Molina Tusilba, 1#hia e pribmigen.capa g, 3.
&probabile repucat Sanch. lib.4- P.1 6.0 1. licitnm elfe
piadicte i dlimerica denegare. Sed'tédliiis Cotaau gide-
LR ‘6. 1. Sanch. by dematy dicp a6 w0 Molin
T_h"fﬂ Joepe uticrs. de miaticap s, nui. 4. Contidrium
E_'_"_‘mf?'cﬁ quidalimenta iure sature debita (unt'que dene-
gt not debent ob i quod tcite filijpraftare pofine

7. Filiz vero minori 25. aniis-nubenti ablque parris
‘Dl}r{nﬁl-&' fine promiffione doris non teactirpater dorem
mﬁxcuc_rc sefl digho nubatifi aliunde habeirbonayquibus
ellntari Boflie, v piobabilins defendit Cobari. 2:piecrer,
;:I""S §-5 3078, Sanch. dish.a b a7, CUtTir‘;'in’l'l que
Titapan sy Eo qudd reverentiam debicam patrt non hias
bt Sed ¢Bitktarium (acis probabileclt, fiquidein dosnon
B.|um 3.\{ ?i[?. [uftenrationem conceditur , fed vt onera ma-
EE??}Ffi_a;i_pomn: facilitis iuxra Tc_xrurn ’ Gl ivie

S Atpacer tenemur darare filiam, enamfialinnde

o ,{;Imt,m-a’ & dotem non promiferitvcdocerGlofla
Wik Tl;}f-.:irrf-'m. i fine 36.9.1. & dc:_ld: v@cturlég‘s.r‘n'._
1‘-:cl]:l l|0 i d{FFI padre quando cafa {ufija‘en fup on:!e.r,qm*.r
el caa 2o ; uyo o dc1o:ra pa[lkrru no|n.w.m_docs ¢l padre

P p:;: de l:{-dﬁt‘at.'J Ergo ipfa nubeus digno reétc ne-
it Nog isngﬂi it ,fecitenim quod ipfe pater facere tene-

lixabag ergoconqueii potelt dé marrimenio mnuac’lo_a

l‘aiinni:!d“'ms confenfa ,& confequenter nec peenam pii-

otis luere deber,

lb’l':a.uc ;::::T f ifili;}m‘aim fir 2. 5, annorum,etiamfi indigup
it onlenfu nubar, tencrur pacct cam _dor,.'l\:e,qum
Faul tribucndum eft quéd indigno nuplesis, cim tam

Banlt. X11. 6o
longo temipore mawimogigm diftnlerit: fanéeque lex tegia
sutit.zpart 6, Betradit aliis y8lacis Sanchy didha gifp.2 6.msims
1w Quod cenlerein limitabdum sy delom concederetur dos
necellaria ad vize {uftenrationem ramiplys, guam vivhquia
licée culpam meralem in contiahiénde matfimono cum in~
digno non comipiferics ar commifitciwslem, & politicam
grauibota pateatcm,& familiam afficiénsy ob quam caulaim
meritd poeclt privarialimentis;& dote,que nec pmnn{fa efly
nec iure natusa debetunve bene iudigas Sanch B 18.i2 fis
76V ide Couarug, & Gutiein.& Molipam lecalles.
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Le matrimonio clandeffino.

§ L

id it mateitnonium legibus Ciuilibus,
Ecclefiafticifque punitum?

1 -Duplexeff [percies marvineiii clandeftint

2| Qua it differentin inter W [pecicst

37 Mateimonine oiiffis dennncidtionibiss 2ulpab
Faters peenss chanefbind peitipionif Affcitar.,

3 ETG aliqui Canonilta plares fpecics marrimonijclan-

deftini endiiererit; veriog fententia affirmar foldm
duplicem fpeciem Teoibnsieinilibus, Erelelialticilque pupis
ram ehinmerandam elfe) neropedt fidbioninm  fiat fine 'a-
rocho ; vel reltibus j vl {ifiac oftiilis dénunciatiohibus 4 vE
bentcomprobant Sotas. 9 4.4 8.q. 6w, v, panlb poft prince
Salzedo in privh crin s 'y i prine. Sanchilib. s difp.1 . n.3
3.8 dematvie) ¢ yatma Coninch:
rine. Neque ab hac clandeftinitate excalamr ma-
lice celebratam.h ¢ Parocht, vel teflium pra=
jotiuaye premiffiodefity qaippe ell fitum

VG Fam fadtum effe di-
cverf; quﬁﬁrcr_ﬁ:

tpaganp
El'lmnu.‘um PE
ientas demn
omiflis 2 iureréquifitis; qo
cartir ivdre do@iinam Barr: in feg
e vire iaspevar. Ectradit Gloffa e

prali.zlfoch mean. g e de matt.
[ias fyceics Flandellinr matnmonij diplex et
diffeventia; Pridets 8 Pradivua, giod mitimonidn fine Pa-
rotlio ; vel weftibus corua@tum illisin ocis, fr quibus Tri-
derit. ‘Concilinn publicitun off netlam eft, & irricum ; (
cli’s vero'contradlum omillis denonciationibus. Se
fereiitia et qtiod pesiiz juip -
dariong,quz eft Textirie il
| Textibustitlde ‘clandcfiina

bonfat. locum pon habeant
coimparatione Macdmoni] clandeltiniiquod nullum eff, quia
fpeétabant mdetimoniom r_!nn_dcﬁjnum, quod yerummatgi~
nmiohiomeffér; noniverd matrimoniamqu d nullum gy nui=
limgue obligarionem patin, vt 1e® conlidefatunt Did.Perez,

Litea ib s ird Sitem (clenr.Palacics Rublos leg. 0. Tawrion,
3.8 4. Bribi Caftillo any. Maticnzo fennsin 1 lib. s recopilas,
gloffi=in fine: Bribr Bzeuedo, #.46:Mchnaleh Yo trach,
281517 9:5 0bfern- Sanchdib. 3 Aifp. 2w 5. Gudd b
Priafig, i anma, & e A C. 5§ LI ad
veg. 8 3unsin 1.8 1eg.19 4. w9, Zenallos i prix
mErig.

3. Matrimonium verd prafente Parocho & reftibus cele-
bratum emiflisenlpabiliter depusciationibog , quid excom-
roash fententid clandeftinum elt, poenas omiies” conerabir,
£Ja sreihonio clandelting fure antique impoﬁ(m erant ; ve
chl![gltur ox m;:_ﬁn,§_ I qHts weid de rld?z-frﬁ.:.’rrj’)mﬂ 1bi enim.
matemonidm clandeftinum appellacur; cdi monitiones non
pramicufitnr. Neque 2 Cancilia Trident.liac in’pnrte aliqmid
mutatani: ff, quin potilis confitmatum b1, & §ifella 4. de
reformat.maspim. illisverbis 1 Ef Lateranen|. Qoncily vefigiis
inherends.  Freradic aliis rebacis Sanch. liblg, demarr. didp,1.
wrn.g., Guticrr, [ a.pract.queft. 4 8. & dematrim.cap. s 5.
g, Quapropter fill] nati ex pradits mattimonio ille-
gi;i,m'; cenfendi funt ex Texru i cap. ZSWTIPI[CJI!'/-‘IN. §. quis
érs, de clandefp.despon{at: ficuri pluribuistelatis docet Zeuall,
i fisis . priétg. 6 97 nun.4. Sanchs Bbg.diipeat.t nnmina,
Gtierr. capes 5. de matving. #4m.8. Sedyide que 15 2.
part.tradt.1 g .de beneficdi 7 & g ® [unt
dicenda §- vit. buins Puntt. i matris
monif. S

Dixi omifit calpabiliter denspeiationibs , quippe fi ex difs
penfatione Epifcopi,vel alids ob caafam vigenten omitan—
tur » macimonium clandeftinum cenfendum non eft ; nec
clandeltini masrimoni] peenis afficicndom, vo bené aduer-
tit Sanch,/ib. 3. digiat. v nsipr. ;- Gutiers, de matrim, eap.s 5.
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