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Hotitsad frum;quam ad jus s i(‘.Cif'“‘j reflecten-
dum clleran facticircumitantiz diGtim prafump-
tam voluntatem toflere poflent, arque contratiam
fiadere; Ut feilicérpatuis voluntas 5 obi 'I‘!“““{]U Ji‘:'
girjlImtiDn_CtTl,i!d_'i.ddlre&a fuerit hl_“ L E“‘..lf; 3
gis obftaculum,filioshab eret fucce og.js, atel nf«
mitm probabile, ‘cum etiam per €os :&a\‘ mac_}} a
ablura,agnatio,&famxha confervetur, ubipotifli-
_mum legitima prales defit,ut L‘Oﬂ}‘})f obatfrequens
Fealiz ufus notorius;probando filicer quod pater,
fequura legitimatione , rncrnrablhter imm uraﬁ'c_t
eradtatus cuim filris,eos publicando fios , acreti-
nendo,domi ad menfam,colque rra&andp inye-
fhitu, famulatu,dc aliis eomodo, quo veri legitimi
tradarifolent,diverfimode 4 baftardis, pro com=
muniufis , atque procurando utconyerfarentur
inter nobiles,vel civiles ejus {pherz, a]J;(]ucper—
:gerenr,lcgitimis 5 pa’n_aute!n qarumlt_Bm cf’“_‘
,grua,pro fadi qualitate, ac regionis more; Poriffi~
mii verd ex diferetivomodoeb eodem patretento
ante,& poilt lcgftimarionqu n:lj:_c&ivé : Mulu‘ﬁ‘n
verd magis ubi cum_amicis animum !1a_benﬂ_i
dictos filios in fucceflores explicaller, fenaliagef-
fiffer hanc voluntatem probantias vel adminicu=
lantia. i S T R e
1fta etenimm legitimatio,qamyis ita qualificatd;
ex veriori,magifque recepra fententia, eftveré ra=
lis;non autem ﬁmplexdifq‘fnﬂuio ut fupra; Clau-
{ula verd pradicta ex Conitirutione Pin IV. potius
adjici folira,principaliter operativaeftiniis , quz
dependenta veluntate alterius,quam 1plius patrisy
quifilios legitimare voluir ; Purapro(ucceflione
in fideicommilfo majorum,vel feudo, feu emphy=
reufi pa&i, & providentiz,cum fimilibus; Ecnibil
ominuseriam iniftis,quotics voluntas fideicoms=
mirrentis,vel primiacquirentis nonrefiftar , fed
afliftar ; didtaclaufula c:i'pcrari\'a noneft , neque
obftaculum prebet,ut ad vertitur pluries fib rir.de
frdeicomm.prefertitn dife.68. ; Unde proprereaifto
cafttarh in patre,qudm in iplo lcgitil'nan'ré % clffli
fit Principe inferior, ditamque faculratem jralis
mimmmﬁabcaz 3 cencurrere videtur etiam defe=
Guspoteftatis. ., : =
Inbonis aurem liberis ; atgiicad liberaim iphiu$
patuis difpolitionem,de alio non quaritur , nifide
cjuis volunrate, quaaccédenteifta claunfula nullius
operationis eft; Adecut dicta voluntate affiltente ;
legitima,quz legititnatis relinquatur, confirera pris
vilegia abrineats ¢odem modo quo fllalegitimo-
rum,ut advertitic fib 21i.de legir. €5 n’ermg. dife:
¢2;Atqueinfumma aliudifto calinon operarur
mifiquod przfervet patrein ab ea nécelfitate} qua
dejure prmitur relinquendi filiis legitimis legiti-
mam liberam,cum honorabilititalo infticutionis ;
wefcilicead id invitus coginon poilic § Sed ejus
voluntate afliftente,nil differre Videntiir ifti legiti-
matialegitimis ; Ec confequerniter congriiere vi-
dentur ea,quz habentur (b tiz. deteffamen, dife:
26.27.69 7 s.inmateriateftamenti patrisinter ﬁiios','
duod fufficiat fola probatio naturalisi& non requis
rarur folemnis. /
Potiiméverd quia , ut plurimitm p'ra‘crer:i:'ﬁ
Lcrlonz idiota,fivefintnobiles, five populares ;
ujulmodilegaliumfubrilicacym ignara,ad hujuf:
modi qualitates,& claufulasadvertere non folent i
Quinimo ut fepiffimé ego expertus fum neque le-
gen:_ % lve]zu ire curr{nrquulin ?TiVilf;giUI_egji:i_
mationiscontineatur,five ana I‘:lpa'; velab Archic
vidautabalio Magiffratu inferiofi obtineatyr i
q}10l1lﬂll1.005ftarul' folum ad fubftantiam facien=
diactum legitimationis ; Atque ubi obtinetur 4
€ardide LucalP.2 dz Sueeell - - s
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DISCURSUS XXVIIL

CuriaRomanaprivilegium in Cllﬂrrﬁpél'gﬂﬂ' 1,
non djﬂmguitmin‘parfihHS,ﬂnj“Ud firPapzs V‘f_l
alterius inferioris,fed quotquorvident  hujufimo=
‘dichartas 4R omana Curia venientes s ‘reputant
"{mllas,&'Brcvia Pap;il:'acn:im_}impficia MOonicoria
AC. qua Breviavalgo dfCLlliFur,ﬂ"{l'CpilfinfUT 3
Quinimo non defunt Rabolz farenfes - quiif’ra‘m
eofum c'o;-rcl'fi'uzii&]inm ﬁmpiimrarel}'l confir-
‘mant,8¢fovent, magnas pecuniatum fumimasita
extorquendo,fen verius furcuin, ac rapinam com-
‘mittenido,ex co quod effent Brevia, vel Bulla Apo-
frolica,utinfinuatur mé rit.de judici s inrelatione,

‘& praxi Guriz, 5 : ;

Hiric proide,ratio fuperiiis ponderata’, “quod

‘quandopater non curat obtinere legiimationein
puram,fed obtinet ita gualificatam, ita ejus voliin- y&'
tatem explicare dicitur, non prazjudicandi veni-
‘entibus a]b inteftato,quodque ita decedendo, cen-
feariar conderg teftamentum, ¢o ‘modo quo lex
‘communis,vel municipalisilliid ordinavit,eft vera
in abftracto,led punictus éftin coticrers -, fén in
‘applicationt » ‘quoniam re&@eproceditquando
conftar quod parer jra fciens, & volens hac (pecien
legitimationis potius,quam alteram pbtinere {tu-
‘duir,fivequod ea direété,ac principaliter per'eum
obtentanon fir,fed obtenta periplosfilios natura-
les,velalios éorumconjunctos.qui ftudiose patris
fimplicem ‘confenfum obtinuilfene ablque eo
‘quod ipfe verifimiliter cogiraflferad effectus exin-
Hcrc:hl::ntes;Ve]ql_m habens filios legitimes
‘f}(‘namral_:s;conﬁet]'{:zntltg:'rim avionem ‘Gbrinu~
iffead alios effedfus, reddendifcilicer eos capaces
lloram munerom & officiorum + quoram aliag
'gfﬁntin‘c.ip:zccs,&‘:cum quibus prudens paterips
fos providere poffet.retenta de fadto inferiori qua-~
litate filiorum nanuralinm difereroriin & vere legi-

timis, Seciis avitem ubi prolem legitimam

bens,obtentallegitimatione continente h
direftriftiones,potius ex ftylo legitimanti
exejus vqluntatc,-;]los!eg:’rimosdcclaraverit , ac

tadaveritatque ab aliisrecopriofci | & rrattarg

Itﬂl;{iYCfIf;(i_chdcigc\'tréjanHzrusporius acafu 5

quameledione provenerir ;

Etinfutima iftaeft
queltio fadtiex iftins qualitare ;& circumftanriis

‘;lccjd:nda,liohautemcum regulis 3 & doérinis
generalibusjuxra confieram Pragmaticornth in=
FPtlam-,Super his autem circur_nﬂ'antiis, anille afa
ifterent;net ne, judicium dari nen potuit , cum

Eonfilium ita fitper quftione in abfi €to fappr
fis noitinibus peticum faerit, e
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in hac materia purgatiomorz; Erdee=
infdem matrisexclufione ob tranfirum
ad fecunda vora, nonredditis prius
rationibus turele, per eamadminifira=
12, quando; & quomodoid procedat,
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favorems filiornm
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1t Quando ins canonicum admittarur etiamin
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DISCURSUS XXI1%

Efunéto Joanne Baptifta Lupo Anna viro,, fu-
¢ perftite Veronicaunica filia pupilla, Annama,
ter, nullum a&um indicialem gerendo circa tute-
leacceptationem, illam de faéto perannum , &
menfes exercuir , tam circa pupillz éducationem ;
uam bonorum adminiftrationeih ; deindegue
ormiter camdem tutelam in iudicio accepravic ;
adimplendo folemnitates cum iriterventu, 8 cons
fenfu Toachini, & loannis Baptifte eis fratrum 3
Volenfque poftmodiim ad ectinda vota convolas
te; curaviceidem pupillzdenitore provideti; ia-
tiones etiam fuz adminiftrationis exhibendo
quamvis ob aliqua itnpedimetira , sritifquain fe-
eundé fiiptiz fequerentur diéta tedditio non om-
nine complétaellét ; inhoc anrem fati fequura
morte dicte Veronica in eadem plipillari zrate
Cum Anna tanquam mater hazrcd_itatc:q pereret;
{c oppofueruat praefati Ioachinus , 8¢ Ioafines Bap-
tift pupille ayunculi,quibusalids tanquam proxi=
ioribis. macre de medio fublara, dictainteltata
{ucceflig debira effer, pratendenda illain exeliide=
teex duplici capite, >
Primo ex quo nfra annuin non curaveritpupils
l# detiitore provideri, undeé proprerea ipfius Es-
ceflione privarar, quaténus tamen ‘il fn éadem
ztatedecedat 5 fecus fi_poft illam completam;
quando teftari poteft ad text, in /. 2, §. fimater ff.
2 adTereull, §. pensls, lufiir. eod. DD: communiter;
dequibus Cancer par, 1. var. cap. 7. de titélis ni.

5. ubideampliatione , eriamfi de fado interim °

ipfamer macer admuniftraffec , quid rion per hoc
pupille confultumydicitw Guizier. de Futels par. i,
cap. 16. & peralics, de quibusinfia;

Et fecundoob wanfitim adfeeunda vota non
redditis pritis rationibus turele pér eain triennia
circiter adminiftrare adrexp.  ind. ommern Codud

3 Tertull, Aur cifdem Cod. de[ocnndss nupris. . &
ifi corpore unde umitnr 5 Undeintioductacaula
coram Vieario, feu Pralago de putacos
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Et feciindo quiatizcelt uoade JE 0
novillimt d nubentibis ifidisi e
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fru:n{‘]a'\'cx;!,a:uer:ddirionem rationum :urclx\
adminiftrare , &reftitutionem rcliqum_:usPlci!r:
‘Capyc:Larr. déc.i31 .-,Idcdq_uccum in Eu;lcm: HUI:{
Juis ex primo nmuimuniohi?m&es eﬁcr\ﬁigus i @
cujus cammodumcedetet {ucceflio, 4 quamater
excluderetur.fedid'opponeretur per collateralés,
quorum nihul intereft, dnmater VI..'EL_la pczm?nfe-
‘yir,vel bitiubaeffeta fir;hinic proinde indebicé hu-
jufinodipeena objicicbatar. 15 '
.- ‘Adversiisiftas refponfiones rephcabay: SCLl—
bentesin conerarium circa mor® purgationem 5
4 ‘quodeum illa proveniatex wquirate ‘canonica,at-
? eehdenda non eravin Urbe,ubi éx Statuto fervan-
dumeftjus civile;quo attento difta ‘Equitas 1~
wrare nondebetallegando inid Peregr: confil.20.
ahisAfdavix.apudmmxﬂm.fj.fté.,,c.-,\"(:l um 1:"'1.3
eracreplicatio , ‘quoniam ubijus partis effectum
non eft deterius,purgatio morz résintégra ndmnﬁ-
titur etiam exintentione juriscivilis,ut bene.Masns
tic.dec.z70.mum . ubiconcordantes; Exnihilomi>
nus tbietiam ex fola ‘quitate ‘canonica refulta-
__ rer,adhic magis communis,& receptavpinio cﬂ.:‘,
Toyretiam in TerrisImperti,& ubi vivitur ‘cum jure
civili, “ifta zquitas agmitrcuda veniat 5 ucrelatis
opinionibis hinc inde, veriusfirmar Fulgin. ‘de
‘empb]tmﬁrir.a’eﬁimimtmnani.cq. 6. #o7 ubl
quoderiam Judei admitumtur _nd ‘morepurga-
tionem 3 Idque ultrarationes perFulginenm &
alios deductis,ex ea probari viderar, quod nullibi
‘de jirecivili hujafinodipurgatio prohibira ‘repe-

1] 11 ricar;Ubidutem aliquid et dubinmde jure civili,
it {eiab eo moneft definitum,fed exprefsd definitum
Wl eftdjurecanonico 3 tunc iftud ranquam in‘cafly

‘'omiflo fqpplenvwn atrendendieft, ériam,ubi cami
illrc civili vivatursut bené zgp;irfﬂ{n“[i;z@zt.‘j
alids decsf30.mum. 34.cum fequen.par.z. vec. decift
286.p. 6. & inaliisnon curata difta auctoritate Al
dovini apud Peregr.nbi fipra,camid folim dedu~
atiirpro ratione dubitandi  ‘&cjuxdillas fuper=
flaas & incidentes:difficuleates,qua ex ftylo C.on=
fulentiom vd reddenda Confilia ‘copiofas ‘deduci
folent, 02330 raaG '
_ ‘Omnemque difficultatem in propofito: ceifare
“di¢ebam;quoniam queftio de admirtenda;nee ne;
purgatione more: - procedicubireseffeinfieri 5
quianémpe morofus velitillam purgare, alterau-
tem,cujus incerlit purgationemnon fequi ; illife
epponatarque impediar;Sechs auremubiille,cu=
jus intereft adimplementim in tempore fequu=
tim velnon fequutume(Te 5 poftelapfum termi,
ntinifeit & pacinde illud fequi,cuin ting - Videaror
icmsram remiflifeadzewce in lipoft diem ff: del.
commifforia Mantic,ditbadec.370.5.14.05 16.Greg.
€9 Adden.dec.7 .63 1t Romanalocationic .ra.fm;{r‘
661, coram Verofpioimprellpof collutbar, Bondeni
dec 88 Be fpins: | o TR

s, Reéplicabantiidem Sctibentes qiioad alium

7 puitiétim ‘cellationis prenaram fecundd nubeh-
tinm favore extrancoram de -aultoritate Frasch,
decacy Gattier.d.cap,ibm.ity.Surd.confe 175. ;.
Soccin.conf30numa.cs fequen.lib. 1. adproban-
dumiquiod hiljulmadi peena etianvhodie non i
vorrécta  dicendo preefettim quod in dictadecif”
£79-1.9.par. L veciidex curfucalami firmétir 5 fe
Fundando #r conffilioretsni 40; Commtiniterre-
probiato ek deduis pei- Gurrier. wbi [Rpra wawi.
125.'@-5_{&??. ) 7

i Vf:rﬁ‘m hec replicatio * laborabat Zquivocs
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ante tranfitum 4d fecundavota, fed]dquunc'urd?
alia peena ob rioh petitimtutorem fitra anoum »
ad qu::mpwnamin:urrcmlaﬂ'l nil C\OFIW'IilL!nC ha=
bent fecunda’nuptiz , ‘quoniam Gvéille contra-
hanturfivé non,eaitcurritar; cum jus ‘Digeftd=
rumA’quo id provenichujufimodi diftinctioner
nondederit,nieqic fupericcundisnuptiis ahquam
feceritprovifionem, undeproptereanon bene ab
‘ino'catn ad aleerumitiferebatur 5 “Prefestim ‘quia
eodemDigeftorum Jure attento;darinon poterat
seafus alterius peenz obnon reddiras ritiones tutes
lares ante tranfitum ad fecunda vota 5 ‘cumtunc’
etiam mater, ‘8 aviacomprehendérentur fub ge-
‘neraliinhabilitatione nyuliefumad 'turele munus

ublicum exercendum urporéilabihmrse!b]imj
perjus lmvifﬁ_mum _Au:hcmlcurum ; .Idcoque
‘credo;quodciim jultitiz fandamento pro matre
(eritentiarum fuetit, nifi aliqua'concordia contro-
‘verfidm terminayit,dum poft binas difpurationess
'non audivi ampliusde caufeactunn,
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filils primi matrimoniiin bonis abven;
tisa fucceffionc filiidefun&i 5 locum
habeat folum in fuccelione immedia:

. ta,veletiam in mediara,

Etan dicta neceffaria fucceflio. procedat
favoreillorum filforum, qui fint teliz
giofiprofefii;
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b Afcendentesfecwiidi gradis fuccedint cim friz

Eribus.
7 Quoddiffafitio | feminz ;5 won procedarin fuc-
ceffione mediata. s
8. Dedffinttione inter medium diretam ;5 €8
s tranfuérfain,
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