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Tit. X VI, Depofiti.

i judics . innavem 31, verfl idem, . locari, 1. 7,
;ﬂ_ ’:i::ni". i n ventres §otn bonis ff de rebo as-
Gt . o 2. $.3. . de mager g
11,9. € 16. C.de nfuris, 3.8 final. . communni
d;;m’,l. oficsm 9.4 de rei wind. l.a, §[ﬁ pre
heyede 1383 polfeffors . e wfur. L. snfician.
do G7-de furtis, . non [olim 33- 8. gun ff de #fucap:
§,jirte 7.8 fed [ 15. L0708, 3. de paitis ] ule,
§'_ 1. flat !rgawfnm‘ﬂﬂmmf,f._?.ff. dein fmp‘y,- Jaa-
rando,l.sn vebus,§. five awvemn, ff. commssditiy/.15.
i wtels € rationsbus, . Luciay 3. §_ quifgnis g,
ft de legar. 2ol frinter, ffi de r’e'ém dubits, b ez de-

‘;;fm‘,(‘ﬁa‘: obl. €5 afl. L3, 8.1 tabule, ff. de tabul,
fxbr’é, 13§, thidem, F.ad 'ex.inég.,;d_,l_ 3. 1f. quands
o fallo twioris, L1y, 8. wlt L Jf apud g, i f"!‘
Pr;{mﬁl.mrﬁ,-f. pectniam 77, de kg“z.. ik
paser 77, S.donationss s de legdt, 2. L 11, §, o rems,

R
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L33. S codicillis, fF.de legat. 3,19, §. £ communi-
tersff. de pecul, legat. & penuls, C, adbibend, ] ¢ 9.
I de pert, beredst, 1. 28, S.1. [ ad Trebel, 7
{-[ed [} dotems , [ de dote prateg, |, L. 0, coms gi-
divaff. de quaft. 1.3, C. de arbitr. tare), 4 fi re-
bus 73 ff. de procirac. 1, 4 & 5. F, famil, ercife,
Lfconflante 12, ¢, vero, ff. folut. matrimg, |, 64,
[ de fidenf, 1 5. 68 7. C. de adminfy, twt. I ean=
dem g.snprincip. €45, 1, . de duobe res,l 3, C.
avbity, ratel, /. 4. Jf- de fatutib, 1, Imperatoyes 21,
S,alt ff. de appel, L5, € guorum avsellas. [ eane
dems 9. de duobin res, i procuratorem 3.in prin-
aip. I mandati, .5, §, final. ff u legater. 13,
8 fine, [f.de in litew jur, junéto Fabro de-
cad, 17, ervor, 1. 1, pennie ff. de anre © argent,
Llicum uno 22 de excep, ves judsc, I, 13. ff. de iz
ber, canf.

(a) Gregorius 1 X.

Bbua fides abe(le prafumitur, f (b) rebus tuis Glvis exiftentibus, depofitas a-

mififti. De (c) culpa quoque tener

tibus , cafus etiam forcuirus imputatur

depoficum (B) revocare, conria quod co
fait, uc contractus, qui ex bona fide ority
compenfatio admiccacur in aliis; fi caufa

facilem exitum credatur habere,
NOT A&
(:)Gfegarifu. 1 Qui prafentem conttiruio-

nemtotam ex jure civili decerpﬁr, ur éx

tjus parapheafi apparebit,
(b) 8t rebus fuse. ] Confonat lex gued Nerva s,
hoe it ex qua deducunt repetentes s, dolum
prelumpram dari, quories major diligentia ad-
hibert rebus Proprits, quim depofitis : ita Bars
tolus & Cujacius. 1, difa £ gwod Nerva, plures
congefti 4 Barbofa iy praludus ad I fi mora,
. 5 o foluts matrim, suibus adde Donellum
lib,ig, comment.cap 7. Molinam dejuffrtes. difhe-
1296, uwm, 1. Maderam animadverf. cap. 17,
£€ lamen communis (enrepria meritd difplia
cuit Batbole up; proxumé, sum. 26. quiin con-
tatium . movetigr unico, fed validiffimo fiinda-
mento deducto gy J.gry.macwm’mdum,ﬁfram-
mda_u’, ubi diferee feriprum eft, eulpam tannim
Ve commitef e €alu, quo quis commodtas
68 falvas ﬁc:repolerat,& fuas pretulit; igitur
idem dicendum cft in rebys depolfitis, Neccon-
Ity docetCrlegon‘us m.prefents 5 nam boma
8 bic accipienda e pte ea , qua importat
Equitaten , & id quod bonum, atque wquum
» WU n Lboua fides gu. 1 b vir, 4. cumy duo-
‘:'“ f2. 8. veni, ifs projoces,
i, feu dolo. Opponitur, juxta le-
f:‘;n "5'_15."“'- Fopro facio, Unde Pontifex per-
: € accipiendus off ae fi dicat , cotira =2quis
e facere depofitariurn, f res proprias falvas
e, de?°ﬁ§as amiferir , ey quo fa&to tan-
Hm oy P2 Bafcitur,non verd dolus Prefumpras;

1dque ey dt&aaquitatc ob ite i
= : *EBquam tacite quis vi-
detu fo obligalie od Pr&ltandam candeny dili-

/

s, i teipfum depofico obrulifli, vel § (d)
aliquid pro cuftodia recdpiffes. Pado (€) vero, (£ culp

4, vel (g) mora przceden-
Sane depofitori licuir pro volunrare fua
mpcenfationi, vel dedudtion; locus tion
t;ad perfidiam minime referatue, licée

» € qua poftulatur, fir liquida, ita quod

gentiam inrebus depofiris, Quiarn o firis adhi.
bere foler: unde §id non fecit, meritd de cal-
pa tenetaralia naturam contradtus, argumen~
to legis 12 rebus 18- Jf- commodati : docuir Bars
bola ub: fepra, vim. 28, cujus fententia adftrui=
wr ex illis verbis fequeatibus, e cilpa guogue,
ot illa difho guogue, faris indicar, in princi-
pio Gregorium egiffe de caft, quo culpa prafia-
wr.  Nec etiam obitat textus i dia !, guod
Nerva 35, nam tejedtd emendatione Hothoma-
ni, & Fabd, qui adimine Degationem , quos
meritg refellic Oiw.ldus 4, 15, Daaai{t','up, 7e
futera O, dicendumeeft, Celfung in 0 texty ages
te de depafiariv, qui etiam in rebus fois dili-
gentiam ' eam non adhibuit, quaim amnes ho«
mines adhibere folent 5 & per confequens de
€0’ qui‘culpam laterd commifit: unde fi i re.
bus depofius cuftodiendis minorem adhuc dili-
gentiam' adhibueric, meritd in dolum prafum-
pram cenferny incidifle, ur in fimili Ipecie docuit
Gajus vl X 8.2 fF de obl, 73 ait. & his terimis
nis adaptatir rauo addua ju difta ) guad
Nerwwa 5 nifs generaliter accipiantir verba illa ,
(elva fide pro eabona ﬁde,q:x imporeat zqui-
taem , juxca predictam Bitbolz fententiam,
Maner eigos in depofito dojum praftari 2 de-
pofitario ; quod Gregorius fuppoluit, cim- in
jure civili id valgd notwm fir x L1.8.3, 69 ult,
fig.6n L1665 20, depofiti, L1.5, §. IF d
bl €8 Al L fi wr tevs § 3. 2 fFcommodati,
1, enm qus 4. §.;.ﬁ‘. deﬁ:rm‘, (4 5 dcptﬁ!s',
quas ex Codice Gregoriano cum aliis Diacle-
tfani & Maximiani legibos, nec non Modeftini,
& Pauli fententiis congefic Licinus Rufinug
s colls. legams Mofase, se.10, mon autem tene-

tuc
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e de levi, ant leviflima eufpa, cltm totum hoc
négotim deponentis gratd celebrerur , juxea
ﬁlpri adducta s cap. #nic, He commodate ; do-
cent Gothofredus, Faber,8& aliiibi congefli, Gi-
balinus de #furucap. 6, lib, 3. are.3. Haciginic
reguld fuppolitd “Giegorius in (prafent {vam
conlbinitionern exorditura puﬁtione calnum, in

uibus nltra namuram depeliti praftantur culpa
levis, & cafus foruaiti.

(¢) ‘De tilpa. | Cim Gregorius in prafenti
docerer culpim commiud , fi qus rebus fuis
falvis, depolitas amifir, -pofted fubdit , leviili-
mam “etam culpam dc;:oﬁrarmm Pmihre e
cafin, quo cleyu.’iw fe obtulit, quod defumplic
€x UIEHERD m L8, fepe, ff boc ue. uod
Provenlt £X ca Ia[}lUl‘.e 3 ('lu}:} CU“Erﬁet'\;S Bfﬂ.-
tid ipfins praiumitur celebratus, & ided meri-
& de'leviflima tenetur, juxta regulatn 3.quam
adduxi m cap. snic, de commodata;docent Do-
nellus dil.cap 7. Pichardusin § . prezevea, Inflit.
quibus modire cortrabitsr. Neewnc obftar tex:
tus s 1.4 {f.de rebus credite ubt docetur, depo-
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Decretalium,

ne: cujus contradus natura eft, ur ‘dolis, B
culpa Pt;&:ﬂcntur, diét. ] contrattus sunde ut ,pc-
cupie preftatio’in e {pecie aliquid Opetetur
preeftatur etiam levilfima culpa’y at vero m duﬂ'.
§ veflimenta, clm agator de depofito, ex cujus
natura -provenit ut tantiim dolus preftetur, pa.
tio_meicedis nion potelt progredi usgue ad |
viflimam, {ed rantim ad fevem; e explicant Ga.
CZ. b 20 VaFIAT, CAP.Fu RGBS, K2, Guegotius Lo-
pez endag.2ie 8 pares.

(&) Pattam. | Hucusque Gregorius retulit cas
fus peculiates, in quibus depofitativs de levi
atqué leviflima ‘tencrur : pinc procedic ad ca:
{fum in quo etiam calus Fortuii imphtamur,qui
contingit pacto iiterveniente ; namn hujusmodi
l,n'.,rﬂ‘.‘tioms doli, culp:c +'& caluum fortuito.
rum angeri, minvive peflunt éx conventione
parium, £ 1,8 fepe, &S, convenit, ff. hoc vit, 1 1,
C. hoe tuado, Ljuris 7.5.fi pacifear. ff. de ‘paitis,
L i guis 9.0 [slama, Liem gueritur 13,8 figem-
ma. ff. locaté: pacilcitamen nequit, it dolusnon
prefietur, ‘A §5illid, ff. hoo tie, L. fi anus 29,

fitarium teneri“etidm “cafus fortunos praftare, ff de pattis dl. contrafius, ver[ ‘excepio : lickt
i

Nam onullis Connano hé, 7, comment.cap.'s.
inew .1 controv. gap. 71. Caldas Peicyra
de ermprone tap ‘1. Lellio dejifhua bb.2£apaiy.
i it tex-um illum de depolito ‘gra-
ipientis ‘cclebrato , ‘dicenduim eft, n ea
dépolitarium teneri periculum prafiare;
‘hoc eft catum fortuitutn, juxta legem 17, de
persc, L ff vem 19, alias[i gratuito 18, §. Laps-
winnus, fl. preferipe. werbu 5 quia ibi agitur de
dcp(;ﬁ[u?qtmdnarunm mutui cerinet: quare in
eo cafu per culum praftatnr i muruatario, Qua
interpretatio fusderur tim ex rubrica fub qua
textus ille jecet, tum ek veificulo, nam €5 /i vem,
jundta lege rogaffs 11 ff. de reb. ¢red, docue-
ruit Igneas ex d. b conerallusynwm. 16, Madoa
d.cap.1
(d) Pel i aliquid.] Difficilis et verficulushic,
duns in eo docer Gregorius, depofitatium ali-
qitid recipieatem pro cuflodia rel depafite, te
de leviflima etam cilpa, tum ex zquipata-
tione quam Pontfex Facie de hoc cafu ad lupe-
riorem, de eo, qui {e depofito obtulit § tum ex
texru b, § fi veflimantia, & S.f quis feroum,
ff hac , ubi exprefs¢ docerur, eo'calu des
cfiia antlim de levi culpa teperi; . Sed
12 Carocii de depgfie 5 . de
cue'pa, Felicis de focierate, cap. 21, quam refellunt
Trentacinguius 6. 3. var, tit. de depefisa., re-
Jol.z, nitm, 11, Pichardus in ditlo §. pratersa
Molina We jufuia ifput. 527, n0m.2 dicendom
it -.iep-"ﬁtanum reciplenter aliquid pro cuftos
dia tel depofisz, levem taniim culpam pra e,
Nee contrarinm deducitur €x. quiparanolie
facta 4 Gregorio in_prafenti; nam zquiparatio
tanmim fe ad efflsGuib . Ut in uttogue caln de
dolo ranmm depofitarius non tencatur , fed
etiam de culpa: que amem culpali, relat ad
urrumque cafum , diverfimode » & {ecundium
uninscujusque naturam accipitur, juxta vilga-
sem repulam legis plenym, §.equiffime, de ufw. &5
babuz. Nec etiam pro contraria fententia facit
gextus in [, gui mevcedem 4o, ff locati ; ubi daid
inercede pro cultadia re1, perictilum praftatur,
contea texeam s 4, L1, ff. veffimenta & nam re-
fpondetur Gajum in eo textn agere de co qui
pro cuftodia alicujus rei opcras locavit merce-
de zcceptd, per confequens loguiti de lectio-

fpecie

net
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tweulo

m

fultifeattic conventio, ne depolitiagatur, i, s
wntisy verfs edems : quia tunc doli ]~ra:ﬂeﬂm non
:I[‘i‘\'lﬁ. & ex; refsé, fed velaté, & tacité remit-
tiur i docverunt Cujacius 46, 3. Parlhaded 8,
in dillo §. Hlwd, 8 in difka Lcontralius, AFaber,
‘in ration. adicxctum in 0 | jurs g verf fid fi,

(F) Cul 4. ] Piofequitur Gregorius {cundum
cafom,, in quo ‘depolitarius ad cafus forruitos’
tenetar ;  videlicer proprer enlpam propriai,
Confobant texwus iz Lordeamus 12, S pevnte | fi
merces 25, feonlpa ffidocati, L fi ue certo, §. ed in-
serdum, f. commod. cap. 1. boc 1. idque ex co,
qui« cafus fortuiti, przcedenteculpa ex volun-
tate depolitatii , faltem ‘in fua caufa condgille
creduncur ;e préshyterans, de hamicidi, vap.
it eod, tit. 17’6 €X quo principio expontnt
textum §n £, fundes 33 4F. focars, Ofvaldus b3,
Douells, cap: 7. littera F. 'Ant:Fiber Wbz confelt,
cap. 4. Schifordeg lsh, 2. erall18.9.1. 8 trafl. 19,
9.2, Meuil, bbs 1. ex Cufc, cap.a6. 8 libs 2.08f:
cap, 6.

(g) Mara] Tand_:rn Gregorius uldmum ca-
fum , 10 quoi catus-fortuin praftantar , propo-
nir cum meis intercedie in réddenda re depo-
fita 3 quod enan dockiur md, fi in dfia 1%
§ wit.ff. hoc tit.bnserdum 73,8 wit. 1. wemio 31,
§ final. Lili fervics 1. ff dewerb.obl. diducitveyue
ex vegulalegis fiewvegin xaz ff. éed. Ly ff de
yebua cradinis s probant Cojacius s della L fi o2
legat ubi Denelus mew 11 Hothominud i
lgflr.g.30: Fachinens: ti6. 2. controv, cap. 72,8
hb. gocaprico. Treutlirus difur 26 thefi 3
Higd tamen dunimé controverlum inveniuapud
Jeannem, & Maitinum vereres g!qf‘{]mre's,ah
temper decalu forruiro, fawinternu rer ténea-
tur depolitarius,, few qu libet ore iz d:i:l_i@r?
In qua qualtione , quam examinant até [upri
citai Donelins & Mathescius in dilfs 2quod
muby, diletimenconflituendom eft fniter caltint,
in'quores depolita, eriamb {50’ tempore refti-
tuerctur, codem modo peritura effet .}Fnd 30_-
minam; & intér ewm, in quo hon € cl.EEF"
tuca, quia dominus eam diftea&hruserat, Primo
cafu debitor enizm morofus rei interity libera-
tur, £ fi plares 14. 5. wle.in fine , boo tit. . wlt, §:1
ff ad leg. Rhbodram+ 1, i s gui y % prmﬂp-ff de
Jhredar i o eivieprione, S quatesns ,fﬁ;,;‘::!

%
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Pertus Gregorius /ib. 23, fjutagms. cap. 3. Coja-
cius lib.g. obferv.cap.2. Caftillo 4b.3, controvers
cap.16. @ num. 10, Petrus Barbela 1 L. divera
ti0 §. ob donationes, & sum, 13. fft folut. mairim.
Caldas lib.1. frvenf. g.14. nam.3, Molina de ju-
SPutsa itz difpwt. 526, Azor inflie, moral. P3e

cansd, Secundo verd cafa morofits fem-
‘mﬂh‘ et etiam pott inreritum rei; /, #em 15,
Er[:e;‘d; vefeind. wendit. 1. citm ves, . #ft-ﬁjldd
?:_, 1, Ira inter Proculejanorum , & Sabinia-

um diverlas fententias mediam eligens , pro-
no y

L

bat Panlus o £ ilud go.ff. de perst, Ear;z_z’:t. I.dd-f
. ﬁpaﬁ»,ﬁﬁ ad gxi;u!:. arque ita lemus -
;;15 uebat, euem [equuntur Cujacius trall. §. ad
{;E& ot diia b ff ex legaté, ubi Donellus nums,
i i, Schifordeg. b 3. eraft. 27, g. 4. & cou-
* Menochiam, & Robertum diftinguentes in~
:: attiones reales; & perfonales, docent Fachi-
nheus diffo 9. 2. cap. 72. & cap. 1o1. Treutlerus
lidta thefi 3. licée ab hac diftin¢tione difcedant
Fabet divad.18.crrore 10. lDua;’cnus ad e, dee
f’f”f'{‘}"f @gp:f.vnd!ﬂzfﬂtkr', & Inﬁfl&ﬂl Lffex
lgach. Nec inierelt, quod plutibus juris in Jocis
indiltioéte caveattr, debitorem poft moram, re
pereprd Hon Iiberari; nam ut _rfét: occurrit
Fachineus diffo cap, ior. ea jura lieée pradicam
diftin@tionicr don exprimant; ramen juxta cam
fant .;‘ccipi:nd;-n, veluti r'c‘leus in difta I, quon te
f. b iemo §7- 5. v ciimn filis, . de verb. obleg,
(. feroms, §.uelt, [f delegar. 1,1, fi filso, §. po¥E
divortiem ﬂ'_'ﬁ);'m_ matrim, ; -
(b) Rewscare. | Poftquam Gregorius peculia-
1es preftationes depofiti recenfun, progreditr
adalia etiam pectlinria ipfios contractus. Ec pri-
mo docet, depofitum tanim'durare dum con-
watia deponentis voluntate non ‘revocator :
conlonant textus in /. 1. 5. e5E autem , {f. hoc ‘vir.
Iy 7. #it. 2.partie, 5 docent Pichardus §_a&m‘-
wimyg.20, Inffr, de attionib. Petrus Barbofa m
L alignam, nisns. vo. verf ex guibi, fF | folat, ma-
trim. Acofta in 8. ex caktione, hum. 8 fol. 330,
Neque objici poteft, rewpus, in quod comtnen-
dattim fuerat, nondum fuiffe elapfum, quia de-
ponent potelt quandocunque voluerit revocare
depolitumm, deflad,t, §. bec anteors poteftque
proinde mutate voluntacem , & ‘quod dederat
ttiim ad totam vitam , Ratim repetere, diéts
1§, pennlrimo 5 quia ciim depoficuin non fise
in gratiam depolicarii, ad nutum deponentis re-
vocitur.  Ec licér aliquando depofito tempus
adiiciatiir, id fir ue ante illud non poffic de-
politarins 1o cultediam deferere , non autem
ut deponens non vateat rem fuam quando-
conque repetere,  Tufchus werbo Depofitum,

hb,77. cap. 8.4.3. ‘Arias de Mela fib. 2, variar.

cap. 34. nem. 18, Cujacius ad tit, C. de compenf.

Revardus 4. 1 varsar, cap.1a. Lugo de juflitia,
difput, 16, num. 5. Diana p.1, traét. 2. refol. 48,
Gibalinus de afurds hb. 4. cap. 6. aruic. 3. plares
congefti ab Hermofilla wn . 5.4i2.5, p. 5. gloff. 5.
Menillus #h. 2.ex Cojacio cap.s. Fornexiusiib 2.
felett. cap. 14, Hunmns ad Treutl. volum, 1. dif
pue, 2. thefi 25,9, 3. Avendanno de metn lib, 2,
cap, 4. Faber kb 2. donjett.cap.9. Larrea de-
. 40. Aum, 26. Matinis decsf. 494, Cattillo

lb. 3. comtroy, cap. 16. & de alimentis cap. 67.
Tapia tom, . catens, tib.5.49.29. art.6, Chriftineus

Tomm, 1 deeif 234,

Sed produbitandi ratiatie 8 prezfentemaller-

tonem it infurgo. Compenfatio locum habet,
tam in bonz fidei , quim in frici jaris jadi-

.
Impugna.
tur tradsts

ciisy in quibus ipfo jure fit, /4. £ poftea 2 F deaffirtio,

compen(.'l, . €5 6. C, eod tsr, docent Cujacius
6. 8. obferv. cap. 16, & kb, 1. ‘cap. 1. Donellus
Ub.16. comment, cap, 15.  Hothomanis 5z epit,
de compenf, siwm. 5, Borcholten ds compenfcap.3.
n#or, 8. Igitar etiam in depofito, ‘ur in con-
traétu bona fidei . compenfatio locam haber.
Augetar hazc dubitandi ratio ex €0, nam fi de-
pofitarius fecerit impen(as necellarias , id efb,
tales, quz nifi a&= elfent, res perirer, aut de.
terior  valde reddererur , proprer hajusmedi
impenfas compenfatio datur, 8 recdio ipfius
rei. depofite competit , ur docuerunk Placenti-
nus; Cioos, Baldus, & Salicetus % %r. C. de-
pofizsy. Arnoldus Vinnius 46, 1, felet?. cap, si. &
reété ; pam inter omnes conftar, pofle dépofi-
tarium impenfas neceffarias petere contrario ju-
dicio, five contraria depoliti adtione : quid-
quid autem contrario judicio peti, & obi-
neri poteft , id edam per retentionem fervare
valet qui dire@o gudicio convenitar, 7, in rébics
18, §,ﬁxqﬁ,ﬂ".£ammodfan, licreditoric 1. 8. 206
i qwi 59.f. de furtis: Ergo in canfa depalicialic
quando compenfatio locum habet.

Qua dubitandi ratione non obftante vera eft

Qrelsf. 200, num.10. Molina trafaru ». difpu-  pralens aflertio, pro cujus illuftratione feiea. Cd!:';;nfg
it §27. w1, LefGus b, 2. dejufh.cap,16,  dum cit, compenfaionem efe crediti, & debiti 2o quid?

o, 4.

COMMENTARIUM.

Uz 2d prioris pattis hujus ‘texrus inrer-
i prewationem fpectant;adduxi in cap. wnico,
Pkgmr, 4

#¢ ommodnta: ex fecunda autem partefequen-
tem deduco Hifpithndam affertionem: fi depo-
Jio veddendy compenfatio oppowi non poteit. Pro-
0T eam texts i /wlt, ad finem, C. de compenf.
iy lectione Cujacii 4b. 9. obferv. cap. 37.
& ad Panlum ih, 5 [entent. tiz. 12, 8. wle, qui
By commandatis , etfi teprehenfi 4 Fornerio
M,l.{:!e&up. La.f, penuis. C, depofizi , Paulus
b, 2. fentens. ik, de depofito, ibi: fn aftione de-
Pofi Compenfationi lickms non effe: compenfatto-
" 0w poffe vemorari reffitutionson ves svel pe
Dhhie dipofire, Ec [, 5, by, 3. part. 5, Illultrant

inter fe contributionem , L 1. . ds compeny.
exempli gratid, cu mihi debes centum ex caufa
mutni, ego viciflim tbi debeo tantumdem ex
eaufa emprionis ; agis mecum, & petis centum
ifta, que tibi debeos ego oppono compen(atio-
nem, uc ca quantizas cempen‘fétul‘cum ea quan-
titate, quam mihi debes ex canla muri, Hze
contributio. ueriusque debiri dicitur compeafa-
tio, Ueautem ill tocus fir, defideracur ur quan-
titas, feu pecunia utrimque debeatur, nam {pe-
cies cum quantitate non compenfatur, mulis-
que minus (pecies cum {pecic , L chm ¢4 fortem
26.8 fi centum 4, - de cond, indeb. L i debeam
22 ff. de compenf. Pichardus i ¥.30. ex mu-
mer. 30, Inft, deatt. Donellus in £ confige 4.
Lowieque 6. C. de compenfation. vifi abufive re-
tentio pro compenlatione accipiatur ; quod fe-
ciffe videtur IC, in Lin rebus 18 S, wltime, (¥ com-
modati, 7. (. ob denationes svif- folus, matrim.

qut
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qui autem rem debet, & aliam rem perit 4 cre-
ditote, non patitur compenfationem , nec ad

eam cogi potelt, ficut mec cotopelli valet quis

rem fuam permutare, aut aliud proalio in fo
lutum accipere, Lfi convenerit 18, ff. de pronor.
ation.l.q A fi debeds 22, ff. de vomsp, 1,4, 6 e
tuulo, Paulus hé.2. fentent, tir, 5. docent Schi-
fordeg. lib. 1.ad Auton, Fabrumyiratt, 2. 9.2,
Zangerus de except.p.3.cap. § num, 108, Donel-
lus Jeb. 16, comm, cap.15: Tuldenus, & Perefius
ad titunluns C.ie compesnf, Unde quod gencraliver
traditur, in omnibus actienibus compenfationi
locum efle, ita intelligendum eft , i res debita
non impf:diat, quin utrimyue pecunia deb
tur, alias non cou‘.punf}n.‘o , led mutna petiti
etit, & reconventio, juxta adducta izcap. 1. de
mutais petst,  Ec licée olim dubitaretur, an cu-
jusque debiti ad quodcnngue., five liquidim,

five non:liguidam , admirteretur compenfatio,

‘ut difputant Cujacias 46, 8. voferv. cap. 16. &

lib. 1§ eap.iz, Donellas deft, cap. 15. & i §. in

bone 30. dnfist. de allonib, hodie tamen poft
Juttiniani conftititionem illa duntaxat com-
penfatio admittitur , qua canfa liqui
citur, £ wit. C. de compenf. difto §. in bone , ubi
plara Pichardus, Arncld. Vinoius 4é. 1 féleét,

cap. 50, ubidefendit , adhmc poft cam confhi-
tutionem feum compenfationem ex catfa non
liquida, & modum exceptionis initio litis op-
ponentem audieadum effé.  Circa debitum au-

tem iipfum, id eft, an cujusvis ‘debiti nomine
compenfatio admittatur , ira ur reus conven-

ws ex debito civili poflit opponere compenfa-
tionem debiti naturali jure tantim , non con-
fentiunt Interpretes, Arnoldus Vinnius fbir.fe=

lelt. cap. 49, exiftimat eo 'cal compenfationem
admitti, ex L6 ff. de compenf. 8 ex €0, quia {o-
lutam , quod jure. natarali - tantam- debetur,
zepeti non potelt, Lfi non fortem 26.narzriliter,

LJji peena 1, ffi de condilt. mdeb, unde clim pro
folutione habeatur rp(d retentio; metito. com-
penlatio ipfius debiti cum debito civiliadmic-
titur ;' laté probac Vinnius difte cap, 49, ubi ex-
ponit textus in L guecunghic 14 iffvide compenf.

{.2, C. eod. tit. olim in bonz fidei judiciis ipfo
jure, five iplo judicis officio compenfatio ad-
mittebatur, in ftridis-non ita, fed oppofita doli

mali CxC;’;‘:ll".Ull[ﬁ 5 i(j(]uc ex D. Marei rcf'c:i:_‘m:

fed polt conftitutionem juilininni in d, L wit,
8cin dv 5.30. Inflir. de aét, idem jus verfa-

wie in fickis ac in cateris: bonge hdei con-
tradtibus 5 etfi aliter ) téxws hos explicer E
yerardus -Bronchorft Enantiophs vent, 25l

et 4

i Sed licet compenfatio zquitate nitatut, pro
in quibus foltiibneque. habeatur ;4. 4. C. deicompen/. 4.
is com- f. gus patiores, Donellus 1 d./. sl €: de compen/.
10 BOB Zangerus de ex0epe. pi3. 04 8. wHm. 104, lunt
ramien quidam peculiares cafus, in quibus etfi
detur debitum ex urraque parteliquidum, com-
penfatio non admittitur, veluti contra: filcu,
aut tempublicamy £, idews 12, Lwle. jf. de com-
penf. {i debitum proveniat ex caufd tuburorum;
L 3. C. de compenf: frumetiti , wel olei. publici,
d.1. 3.xdilitatis, 4 ideo 17, ff. de compénf, junclis
pro ejus illuftratione adduétis 4 Mazcelio Po-
nato in wotts ad Lampridiism, tom.G. thefamri cri-
tici 5 fol. 965+ Gentile diffu, jurts csviles cap. 3.
Similiter in commodato, fam pteéxi debiti
tes commodata compenfari prohiberur, £ fna/,

[=]

Dectetalium,

C.commodati , etfi poflic retineri donee debi.
tum folvatur , vel impenfz in ipla re factz
prafientur, L f{ isqus rem 594, de furtss,d.l,cre.
duore 15, §. i dominus ; probant Schif‘otdcgelﬁg
ad Fabrum tyall 1.64p.3 Merlinus de P:gm,},gm
2it. 2.fol, 675 Pichatdus w4, 8, 30, de attion,
Bronchorft. cent. 2. affer. 43,  Caltillo 46, 3
controv, cap.16, Hothomanus lih.2, 8bervicapag,
Forneritis 4ib. 2. veruams guotid cap.14, criam {pe-
ciei ad (p , dive {peciei ad quantitarens non
admittitur gompen(ano, 5 ne creditor_invims
alivd pro alio accipere cogatur
rebus eredines  Bronchouft, didl.affere, 43, qui in
contrarium.  exg endit. & ¢ it textus # 4
finétas 5. %, ob doaa ot ALY .
malt, C.de c / )

i debeas 22, ;“j
comper[aioni

bas 5 8¢ aliis calibus fin .l.lnns,}}“g;
nunc omittimus, ut ad noftrum Gregoriom re.
deamus ;. videndi ramen {unt Donellus & Cuja
cius wbs fupra, Awnoldus Vinnius hb.i. feleéf,
cap. 49.§0. £ ¢1. Brillonius kb, 1. de folut.ue, de |
compenf. Hothomanus sz epu, de compenf. Fas
chineus &b, 1 controv cap. &, Enm _‘(g?ug.ﬂ_ Schi-
fordeg. triét, x.q. 5. Gibalinus sone. 2. de negar, |
lib. §.cap. 2. are. §. & oblervandi in hac materia
{unt textus in 7. eleganter 23 ff. de pignorar. |,
Procula 26, ffode prob. L ff qusd 3181 i de pic
guorar, allion. Lan rebusy § . Knal ff. commoduti,
Lfi cum dos 8. ff. veratm amitar. {, folntam 49,
L. Stichans 95, §. ofs creduter, [, Tit 4, [f. de falat,
L1 Satems 4o [F parsbeveditatss, I, filims 22,8
Sine, ff. dewmofic, L5.§. 5. 4, i conftante 22. 8.
paterylag. ff.foldc. matvim. Lgui fundum 87 (. f
qhlss b i guartans 91, b pater o ff. ad leg, Faleid,
l.dedutla 58, 8. acceptis;l Lucins, §. miarices,lnm
hares, [f. ad Trebel, 4. fi safnpm_,‘fb;sév \ €., de here-
dib.inffa. i.cam paier 77 . G.qusdotale; §. Meui,
Leredstorem, fl. delegasca, 1. atatoribi 33. 0
waliff.de admimiftr, tue, |, Mavins 52,80 ff, fae
wail. ercifcund. L filivs 24, C. cod, 1. [ dpos 47
ﬁ". de evill. 1. qne dotis 32, 1. . matrm, |y,
8. ilud o ff- de smpenfid, fi Begorsazr, L cuin -‘*.f'l‘-
[, 10. 8 €5 quaritwr jf. as
ig vewm ?_M;‘,“o, B bﬂ'wﬁ. d{ .iaad’.!}ﬂ{er,.’,w:.-’l::ﬂ
67, . fed [iuno ff. delegar, v 1. inter 36, ff.de
admnifivatntor,fi pecaniam 5. ff.decoudsil o]l
ditay . maliey v, com Jequent.ff. de impenfiss L4,
§. items gueriturs ffede dol except. L. 1., C. de ori
isise expilatas b asttem 8:5.2. L debitor 13 e,

: o S At
[ed & [f.d2 negat geft. joncto Lhzc: bis L
lio 25 ff folut, malrips. UM Cujacio 1bi, /. gued s
§.0 i, L r . antet
juncto 14 L fed i 25

due L cierm filod

J
§. 7 s in re fun, [J. de peeet.bire
B6. . cium pater, ff de legat
26.9] de. condsit wdeh. s
“His anitnadver(is ratio prafeadis. allerdofis: .
etein depolito. compenfaziont o1

2, L, i mon forie

quare, vide or i |
cus non fit, provenit ex ‘i‘f:i.:::l natulrr; tplusra!
depoliti, joxta quam res depaba (atim ac £
yacatut -depolitum;, reddenda eft, ne quod be: .
neficio teleritatis. inventum eft, fubdatur injs |
tiis tarditatis, ut docent Salgado. de regio pro-
tell, 2, p capa6 namin 2, Cancerius i mayiam
cap.fingm, 46, Tes ehiin depaﬁsnl fratimn dor_mn_ﬂ
polecenti refbuuenda cit;-alids ﬁm_cs violatar :_&f
contia @quitatem natdralem retinetur, Ut pro-
bat Avendantio de mietu leb 2, Cap.4. #bH24e Et
licer in foro conicientiz compenfationem ad-
gt pmb&t Gibalings de afurss diclo art 3

Ku 14
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i 14 cORTracium tamen plucibos relaris do-

et Arias de Mefa fz‘ue’fol_ lib. 2. cap. ;?k' anm. 25,

Rc&é ergo G;egmlms. in prafenti i J‘tu-lt 5 in

depoito compenfationi locum non_r;[fc. ql};:c_l

iam Pandetarum jure receprum fu_l e, conftat

ex Panlo dilie lib, 3. bitelo 5 €512, Scnec;{ b, 6,

de bewefic. 1bi: Confaundstnr f.ormnn’«‘, fi g apud

e pectniim depifueris idews bt qu?m Srriam

et €5 g0 o f:m 7 agam ﬁz'grmecum dHe=

ofit. Etdocu::'umCuja'cnu{ b8 0%"”’-‘“}’7’-6}

Hothomanus 7 §.:30. de altson. 5 fine ubi Pi-

chiardus mem46, Revardus !ré\.l. viriar, cap,1t.

Nec contrarfum docettic n L finad, c. de com-

-f,@f, ‘ubi ]ur";{ni.:m—r: {pcmh:;r Ratuit , com-

eifatioier tn ‘czufla depofici non 3dmi‘“! :

mm ¢im juﬁinisnus gcneraf:rcl‘ ibi ﬂ‘d[l}iﬂ?t,

¥ gimnibas actionibus, tam realibus 5 quim

onalibus; compenfationi locum effe ', ne

eriam ad depuiirum co'!upenfauo p[mr;&a cre.

derettar, ea verba adjecit , excepta adliome depo-

ftiy e notavit Ofvaldus ad Doneilwm lib. 18

comment. eap. 15, ktera L. Qnid autem noviter

w1 conflintione induxiffer Juitiniatus , expo-

aont Metil. 26. 2. ex Cajicio, cap. 4. &lib, 4.

obfere cap, 3§, Fornetius /b2, felefl cap.1y.

Hunnius ad Trentleram , wolum, 1, difpur, 9y,

guefh.3. Lavtea decif: 40, nwm. 16, Anipliatur

prlens alffertio, ut procedat non. fldm in de-

pofito veroy verim & in eo , quod per con-

feffioném paruis apparet, quia illud haber pri-

vilegia veri depofid , Hermofilla ubi fuprd,

glofs, Barbola wn £, divoreiry §, 0b do»zmm'{,

[ folut. matvims, Avendanno de wrets, ubi fupra,
.12, :

n Necebftat dubitandi-rafie fuptd expenfas
Mikiiar 12 Jicer in contradibus bonz fidei , & fhrién
hturd uris admiteariar compenfatio ; id ramien proce-
™. dir, nifi propter peculiarem alicujus naturam

compenfatio in eo non admittatur;, ut contin-
gitin depolito, in quo. ob celeren rei depo-
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fitz refticutionem compenfatio non admittitar,
Nec obflat augmentum ipfius difficultatis ;nam
vernm eft ; ob impeafas neceflarias pofle depo-
fitarinm tein depofitam retinere, donec illi (2«
risfaGum Gz, Nec contrarium, probatur in hoe
texru; ham Gregorius in eo accipiendos eft de
compehfatione, aut retentione rei depofite , qua
fic ex diverfa gau(3 ; non verd procedit. ¢o cas
fu, in quo depofitarius habet jus in ipfz re._ob
impenfas neceffarias in ¢a fadtas; quo cafii res
ipfa depofita pignoti fubje&ta efle cenfetur ; un-
de donec depofitario plené faisfactum fir, jufte
eam retinet. . Nec tunc obftat textus in 4, sltie
i, C. commodati , ubi Imperatores neganr,
praetextn_debiti reftitutionem commodari re-
cufari poffe: Igitur muldd . magis nec rei depo-
firz rethicutio ob debitum remorati valer, Nam
refpondetar , verum eflt , rem commodatem,
aut depolitam , pratextu debiti ex diverfa caula
nadi non potle retineris exempli causd i com-

modator , atit qui depofnit 5 décem ex taufa -

mutui debeat commodatario, aut dépofitario,
non potelt obtentu hujus debiti rem depofi-
tam , vel commodatam retiners ; difta /, sl
mi, ubi pro commsodati , rcponit commendatr,
Jacobus Cujacius &b, 9. obfertiar, cap, 37, 3
quo meritd difcedit Gilbertus Regius fb.1. opi-

mion, ¢ap.14. Atvero ob impenfas neceflarias

in re ipfa factas jufte res depofiza , vel commo-
data retinetur;, ciim eo cafu nulla dewr pra-
fumptio peifidia ; immd id a&uom videtur , ut
depofitarms (imiles impenfas Facéret , eim fine
iis futurum eflet ue resperirer. Deinde quia im-
penfe necellariz partem rei conftitaust, & tan-
tide re, in quam fiunt, deteahere videntue
quantiim in eam 'imp'enfui'n eft, ut proinde jus
aliquod in tem tribuant facienti, arguithento
legis plané 38. ff. do pevie, hevedu, L, 5, I, de
shipenf, in Yebus doral, dotet Vinnius fib. 1, fe-
letl. cap.sr.
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LI VEVS XV

" De emptione & venditione.

———

C.APVT I

Ex Concilio apud (2) Valent,

Piacu;‘r ut (b) presbyteri (c) plebies fuas admoneant, ut ipfe (d) hofpitales fine,
L & nihil caritis vendant tranfeuntibus, nifi quaneim in (e) mereato vendere
poffinc: quod £ cariiis vendere voluerint, ad presbyterum cranfcunces hoc refe-
fant, ut allivs juffu cum humanitate cis vendant. '

NOTA&,

! (‘)Vﬁka!iﬁ.]la psima colleGtione; fwb hoc
D.D

titsla tap.2, legitar apud Alumnas ; fed
s Gongal,in Decresal. Top, HL Pacs [k

it notavit Antonius Augultinus in notis ad
textum ipfum 5 non reperitur hie textus in ulle
ex his Conciliis : apud Burchardum vers b, 2,
Decreti , cap. 163, @arnotenfem 6. p. Decreti,

Ce £Rp.
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