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De privilegiss, & excelfibus privilegiatorsm.
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DE PRIVILEGIIS, ET EXCESSIBUS PRI-
VILEGIATORUM.

S pcit 1o ok
El)fpriwilegéismcammmi.

§. L
LQuid fit privilegium , & an ad

slline fnéﬁanrim requivarur [criptura,
€gquomadod diffenfatione
differat 7

Rivilegium ,'quamvis laté loquendo
Paccipi pofﬁ: pro privara legs, [pccialc
aliquod beneficium vel favorem conce-
dente; {ti&ke tamen ac proprié dictum
privileginen dici lolet, Rei aticejrs fen jurss
fpecialis contra vel prater jus coimmune ex
Principss benevolenteaconceflio, Et quam-
vis ad fubftantiam illius non requiratur
fcriptu:a , com dentatr vive vocis ota-
cula, ad probationem tamen privilegii,
& hujus firmitatem plurimim {zpe con-
ducit fcriprura. A difpenfatione verd
differre videtur privilegium » tanquam
fpecies 4 genere , quod privilegium fie
contra vel prever jus, difpenfatio verd fic
contra jus , 82qudd privilegivm fit quid
permanens ( faleern ordinatié ) non au-
tem difpenfatio, (®pepro uno tantam
alulicito faciendo concefla.
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Duotuplex [it privilegiovm > five
guomodo dividatir € quzs pofficcon-
cedere privileginm, €3 quibus
conceds poffit 2

PRivilegiu'n alind eft petfonale, quod
immediate & directé perfonz cone
ceditur, cum hac expirans ; aliud eft
reale, quod immediaté, & directé iph
rei conceditur , durans, quamdiu res du-
rat; aliud denique mixrum eft, quod
certo v. g, generi perfonarum , minori=
bus v. g, filiis familias, feeminis, &c. cft
conceffum, itatamen, utetiam ad hz-
redes tranfeat , aut alios fucceffores in
officio, ftatu, dignizate,&c. & quamvis
tota hzc realium & perfonalivm privi-
legiorum diverfiras cx intentione conce-
dentis dependeat, fi tamen dubium eft,
perfonale , an reale it privilegiom, & ex
conjedkuris de intentione concedentis
nihilappareat, re@¢ cenfendum erit pri«
vilegium reale, favorabile fific, & me=
rum favorem contineat ; odiofam verd
fi fit,cedensin prajudicium alioram, per-
fonale cenlendum erit, ob odia reftrin-
genda, & favores ampliandos, Dividi
etiam poreft privilegiom , in perpetunm,
& temporale, illud abfoluté, & fine [i-
mitatione temporis conceditur, hocad
sertum tempus reftringitar, 8¢, quaruni
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divifionum majorem explicationem &
numerum, videre elt apud varios Au-
thores. '
Concedere potelt privilegium folus
& ombisille, quil:gem ferre,8: condere
porelt ( cim etiam privatarnm legum,
feu privilegiorum conceffio pertineat ad
poteftatem legislativam ) ita tamen, ut

hanc {sam privilegia concedendipotefta- -

tem tantiio exercere poffic, circa mate-
rias difpofitioniiil: fubje@as. Nequeta-
mea illis tantiim, qui fubje&i func, pri-
vilegia concedi ab ills poffunc s fed
ecizre non (ubditis, live extrancis, qui
tamen relpe@ivé, & quoad rem falees,
C€iTca ¢uam priﬂ'lrgiu'n conferzur, ir fe-
riores [unt concedenti , cim conceffio
! privilegiorum non fit propri¢ a&us ju-
tisd &:onis, fed merz gratiole liberali=
taciz. Requiritur autem , ue {it licitacon-
cefliv privilegij, juftacaufa , neconces
dens privilegram , aur peccer coiirra ju-
ftivam legalem , eximens aliquem a
communi jure, fine juftacauly, sur ac-
: ceptionis perfonarum reum e faciat.
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De interpretatione priviles
giorum.

Efpondetur primb » quod priviles

R gia prZier jus commune gonceden-
tis aliquid, fi nulli prajodicent , fed
fint merz gratiee , & beneficia Principis
concedentis 5 fint acé ioverpretanda

" juxta reg 15, in 6, €5 cap. olim Jd._dl ¥,
S. €4 cap, Quecirca 22. hu 1, Si verd:
privilegia conce(la fint conrra jus com-
‘mune , & huoic derogent, ftiidte inter-
precasionis ¢flc debent , & seftringenda
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