UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Facilis Et Succincta S.S. Canonum Doctrina

Pirhing, Ehrenreich

Dilingae, 1690

§. Il. An accusator criminis morte digni contrahat irregularitatem ratione
homicidij publica auctoritate facti?

urn:nbn:de:hbz:466:1-61641

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61641

LIB V. Decretalium Tit. Xl '

6. IL

An accufator criminismorte digni
Contraliatirrepwlariatem ratione bo-
mssrds) publs g antloratate
fallse

A Ccufans aliguem de crimine, morte
priniendo, ficum criminalicer ac-
cofat ad publicam vindi®tam , & non
ranttin civilicer ad privatum incercfls,
ac mors ex illiss accufatione fequarar, ir-
zegularis fic, non obfante inauli pro-
teltatione, quod non petat, ut morte
puniatur, ( neque enim in accalantis ra-
Iis poteftats et , quapeend accula-
tus poniendus fic, fed vela Jure faru-
taeft , vel in arbitrio Judicis pofite)
e fponce & libere hie ralis in judicio
criminalirer acto [enteade Judicis, jultz
quidem,ad morrem taimen condsmnari,
cooperecur, Quod fi tamen Clericusin-
jusiem 2 Laico pe s , coram ]udice
fzcalari, decriminerali, laicamaccu-
fer, civilicer quidem , petendo damnoi
illati recompenfstionem, Judix antem
contraeum ad wertis ufqus fententiam
procedat, non erit Clericus ob mortem
accufati hojus ircegulaiis , eviamfi pra-
videric, 4 Judice mortis peenam inHi-
gendam , modd exprefié & exrerius
protefterur in ipfo Judicio , quod nan
velit agere criminalicer 5 neque petat
vindi¢tam criminis , fed civiliter tan-
tim ad damni fui reparationem , ¢ Po-
Sulaftiznb.t. 6. Pralasis 2, eodem in 6,
( ne fi ombino fuos malef:@ores accu-
farz non p{:ﬁ’int Clerici , nimia detor
laicis licentia ad vexandos Clericos; &
proteftat o talisin judicio civilirer inten~
tagointerpolita fatis cayeat lenitati &

manfaetading fads clerieli

etiam iple Clericns ream lai

nere, Jodict ceadere, locumul

indicare &c. potelt , ad dam

fuum reparandum, & cam ¢

¢xreriors proweftation

lariratis incurrend

acculatio in talicafs, &t

teftarione [t licita  erant

dia ad huic finemne

am colligivus ex ¢, Thar

mum h. ¢, & quamvis

tira de Clericis logaat

antirregulares’, f cisl

{ua damnareparands

ludex 2ceulato mor

jufkam inferar, reétcin

tutionem hanc etiamad %

dant , goi civilivestantin
ufant

p:ofcqucndum accl

difto o

poftmodum Jud
nit, modd etiam
teftentur, quodad
nolit agere, fedcivilier
jura reunenda , vel
neque tamen talis p
illum, &i:; irregul
ciet, qui de in
fibi, ‘fl::lia]'u_ri-i]l
ciim juga tantim eum
laritate excalawm
Goribus €9¢., Cﬁ
widers sl A e
pij jueis (it pasime naties
quenter facilius eriam & JU
tor. - Sunt nﬂl:w upeEs
uibus proteftatio NS
?’drxb'gil. quando nectt
cufatio » vel dznuptistio
dum v, g. 1¢lpubil
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aliter impediti non poreft. Secundd fi
quis accufet aliquem de crimine levi, ex
quo tamen occafionem (amic Judex
propteralia crimina gravia,aliunde nora,
occidereaccufatum, Tertid 6 Judexex
propria malitias & culpa excedat limi-
tes jultitiz punitive in occidendo reo ,
qui ad mal&am antiim pecuniariam
fortafle condemnandus fuiffer. Quartd:
fi ob contumaciamy condemnarus ac-
cufatus , quam pravidere non poruit
accufator. Qtﬂ:tb- denique fi coram
Inquifitionis tribunali,. vel coram slio
indiceEcclefizfticoaccufatioinftituaturs
cim enim hic ad (anguinis fententiam
proctdere non poffit , fruftranca eflet
proteftatio..

§. IIL

Luenam perfona prater Judicems,
€ accufatorem fiane irvegalares ratione
homicidij talis publici antloritate,
€ mjj‘é'f‘ammzﬁf.

Rimo dubitatur de reftibys , utriiny

L illi, fiin caufa fanguinis teftentur,
irtegulares fiant ? cui dubio 3 fieri cos
itrepulares’, §i in caufa criminali, crimi-
talicer a&a, contraaccufatum , tefti-
moninm ferant » & mors exinde fequas
tr, five Clerici, five Laici illi fuerine,
five proteftari fuerinr, five non, cim
proteftatio irrtali cafis, ubi quis feren-
do teftimonium mover Tudicem ad fe-
rendam: martis fententiamy , & confe-
Quenter moraliter in mortem condem-
Bati influir ,. fit contraria faco ;, non
sutem fiunc irregulares, fi pro innocen-
tiaaceufari, vel in caufa civiliter inten-
fata, teftimonium ferant , etiamfi ex

alfjs deinde morivis ad MQLIEm Corl=
Compend, 2irlimg, :

De homicidio voluntario, velcafuali,

769
demner accufatum Tudex , cumin cali
cafu non fint caufa moralis movens Iu-
dicem ad ferendam mortis fententizm.

Secundo dubiratur de Adocaro, an
fi contra accufatum in caufla fanguinis
patrocinetur proaccufatore, irregularis
fiat, 6 poftmodum fententia mortis &
mors accufat fequatur. . fieri irregu
larem in tali cafu , etiamfi inutilicer pro-
teftatus fuerit, cim in tali cafu yalde
efficaciter ad fententfam influar, prout
{omitur etiam ex ¢z, ¢, 2v.b tiné. fi
tamen pro reo ftet advocatus , & eum
defendar, reus aurem nihilominus con-
demnetut , immunis eft ab irregulari-
tate , ob contrarium fundamentom ¢
ficuti etiam non fit irregularis , i pro
reo ftetic , accufator tamen 5 €8 quod
faccambar, poend talionis puniatur
cumin‘tali cafunontamad punitionem
accufatotis » quim ad innocentiam rej
defendendam concurreriz.

Tertid dubitatur de illis, qui inloa
co' fupplicijafliftunt executioni fenten=
tiz capitalis ;. utram incurrant hi irre-
gularitatem,. 8¢, fi affitanr tancim
fpe@andt caufa , oullam incurrune je-
regularicatem 3 fi verd afliftant , uriua
prafentia auGoritatem praftent execus
tioni fupplicij, vel'conperentur. incur=
runt irregularitatem, quia-in illo cafu
nihil ad occifionem illam concurrune,
concurrunt autem in cafu pofteriori s
putanttamenaliqui, Clericis ¢. pen. Ne
Clerici vel Monachs 5%, (im pliciter pro=
hibitum effe, non quidem gravicer,
feclufofcandalo, fine rarionabili caufa
aftiftere, & Ipe@are cruenta talis fen-
tentiz executionem,
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