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§. IV. An, & in quibus casibus is, qui dat operam rei illicitee sive prohibitae,
ex qua reipsa sequitur homicidium, fiat irregularis, quamvis omnem
diligentiam adhibuerit ad illud vitandum.
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764 LIB. V. Decretalinm Tit Xl &

§. 1L

_anhk enlpa five segligmt:'a
pracedere debeat ad incurrendam srregi-
laritarems 5 G OTILAT €X homicidso
cafuals fatto abeo , qui operam
dedievei licstar

Aram culpam juridicam, fewcralfam
negligentiam {ufficeread incurcen-
dam irregularitacem , docent plerique
omnes , camin cafu talis negligentiz,
uam homines mediocriter prudentes
adhibendam putant , fatis voluntarium
cenferur homicidiam 3 & quamvis pu-
tenc aliquiex ¢, Contmebarur.8.h.t. de
levi jusidica culpa etiam probari polle
udd, i ea, in precavendo homicidij
pe:icula , intervenir , irregularicas incur-
racur, & velint etiam ob culpam juridi-
cam leviffimam, non quidem in omit-
tendo, [i tamen in committendo hac
admittatue , incueri ex homicidio caluali
irregularitatem ; alii ramen probabilius
pro iccegulacitate ex culpa leviffima in-
cutla, nihil in jure reperiont, & funt
¢tiam gui nec pro culpa juridica levi fta-
turem irregularitatem pucent , proprer
Gloffam in ¢. Quefitum de panitent, V.
Negligentibus , 11 quis operam dedi rei
de (e licicz , & velinrad incurrendam ir-
regularitatem hanc in foro confcientia
requiti veram culpam Theologicam gea-
yem intervenire, cdm tales peene fpiri»
tuales non incurrantar 4 privatis » nifi
propter peccatum grave.
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An, Guin quibu

operas vei sllicits

reapfa fequitur
g

rei illiciz, & pen
ex £a [equatur

funt, qui putant,n
irregalaritatem, fi
adh:buerint a
divm , quamy.
ageatis fublequ
paret ; quomode
dici poflic homic
tamen media fen
juris capicula habet,
allatam, feilicecincy

qui ackioni quidem
dederunt, sxfe @

propingiio morts
diligenuam debitam

aliquando

tur, licut enim
parets qmﬂ'ﬁ’
faleem  indicedlé:
caufam ponunt ¥
nawre coBj
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calom , & proprerea prohibita cft; ita
in pofteriore cafa non apparet, ex quo
eapite dici poffic homicidiumiillis velun-
tarium , dum operam quidem rei illiciez
dant, non tamen €x nattia {ua trahentis
fecum mortem alterius , neque proprer
conjunétum propinquum  periculum
mortis prohibite. ¢, Twanos. 19. b, ¢,

5. V.

De homicidie omnine involunta-
rio, €F inonlpabili,
E hac quattione in Clement. Furio-
f, bz, ftataitur, quod nulldincur-
rat irregulariratem furiofus , i durante
furore , etiamfi (ud culpd in hunc inci-
derit ; occideric aliquem; infans (ante
feptennium fcilicet expletum ) aut dor-
miens , fi occiderit aliquem , ciim hi
ufum rationis non habeant, nifi in hoc
poftremo cafu fciat dormiens, qudd in
fomno foleat furgere , arma arripere, ac
obvics percutere , neque tamen ad pra-
cavenda hzc debitam diligentiam adhi-
buerit, & mors exinde alicujus fequa-
tur, cim in tali cafu homicidium hoc
fuerit (izis in caufa illi voluntarium. De
ebriotamen dubiraripoteft , utriim oc-
cidens aliquem in ebrietate , irregulari-
tatem incuczat , cum enim neqae hic
habeat tam temporis rationis ufum , vi-
detur eam non incurrere, fcuti prius
telati ; probabilius proinds ob hanc ra-
tionem videtur , non incurrere eum irre-
gulasicatem in foro Canonico ob fa&am
hominis cadeny, nili prawidens ante
ebiictatem periculom occidendi inimici
v.g. in ebrictate, peticulum tale debitd
diligenud non pracaverit , quia ut fic

De homicidio voluntario, vel caficals.

homicidium tale huic fatis voluntariom
eft, ficuti de dormiente pauld ante
didtum.

Secrtio L

De homicidio neceffario,
(ve ob difenfisnem failo, & jr-

regularitate ex eo contralla,

. L

An qui ob defenfionem fue pro

prit perfons ac vita alium occidie , wel b
defenfionem proprij honoris , €4  fa

ma, fiat ivregularis:

Uioceidic aliquem ob neceffariam
Q ( ob quodetiam necellarium tale
homicidium dicitar) corporis {ul ; feq
vitz defenlionem, fervato moderamine
inculpatz tutelz, mon fi irregularis, fie
tamen irregularis , fi in modo defene
fiomis norabiliter excedac , occidendo
v.g.invalorem ; quem aliis modis Fici.
e repeliere poruifler, Clemen. cit, fi fue
réofies §c. quia contra injuftum inyafye
rem vim virepellere ob (ui tutelany s jiI=
re naturz concellum eft , & quamyis
videatur etiam in hoc cafuinjuftimvalg«
tiss vim virepellendo, occifi , Thidens.
Seff 14, ¢. 7. de refor, itvegularitatem
indacere » dum Epiicopis dat difpm.
fandi in tali cafu facultatem , intellig
tamen deber Concilinm juxra declagz -
tionem Cardinalium de ¢o calu,quo quis
excedit moderamen incu]parg tutele,
quod diligenter obfervandum eft | ira e
etiam l"ugeu teneatur , ad evirandam
occilionem , cui fuga graviter dedecorge

fanonsft.
Ccccc 3 Quod
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