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§. I. Quis possit, & esse debeat Executor Testamenti, vel alterius ultimae
voluntatis.
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De teffamentis & wltimis volnntatis.

Sunt tamen etizm plures Cafus, in
ibus Falcidiz detradtio locum non
hebet; fic primd non habet locum |
axprelsé eam prohibueric wffator , non
vitiam fol - patrimonij.  Se-

gundd valde prababile eft, quod locum
non habear in legatis pijs ( cim ad hac
legata (e non extendat fecularis potefas,
quzFalcidiam introduxit ) nifi alia pia
anfa fuiffer hzres inflitura, in cali enim

' - alu prlvlegium contra zque privilegia-

R%%’%E%ﬁ%ﬁ -5

tom nikil prodeffet,  Terud locum non
hibet , ' inventarium non confecit
hares hareditatis adic, intra tempus, 8

- iaformam 4 jure praferiptam, antfi

4judice monitus intra annum teftaco-

- tisvoluntatemn non fisir esecutus; aue i
 burripuit , negavit, oceulravir &c. de bo~
nis heredicatis 5 aliqua, in panam feili-

set admiflie culpe. Quaite locum non
habet, £i res legata fuit cum 3 claufula,
W non alienetus , fed perpetud penes

fimiliam manear ; auc fi aliunde res le-

gta privilegiata fir, prout fune privilegia-
“alegata,in teftamento, militasi jure, fa-

@a &, :
; 6. IV.
De portione Canonica debits Epi
Jeopo ex legaris pije , 5 guomodo legata
il fint diftyibuendar

] POrcio Canonica vocatur illa pats,

Qi E:pifcnpu deberur, ex ijs, qua
pra Ia!uu animz Ecclefis, Monafteri i85
AUt abijs pije locis intra fisar dizcefin fi-

M, nec fpecialiter 4 jurifdi@ione Epis

OPt €xmpris , aur priyile giatis, legata,
S mortis cansi donara fuerane { nifi
: thae ipfy legata juea Cap. Vei . 1.

* portions Cangnica privilegiata ) &
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alicabi , quarta pars talium lsgatorum
eft, alibi tertia pars, ahbidimidia, quia
tamenin nofkris partibus nullus portio-
nis hujus canonice ufus effe videtur, etfi
alicubi ufus adhuc viger , quantum, &
ex quibus legatis folvendailla fir, ox re-
cepraconfuctudine defumideber, hinc
nonvidebo, quare multiim de hacma-
teria imus follicici. wideatur Cap. officij
1. cap. vequififfi 15, avcap.de his, 20,
b.2.

SECTtio V.

De executione Teffaments
& aliarum altimarnm vo-
luntatum.

§i Iﬁ
s poffit, & effe debeat Execn-

tor Teflaments', vel alterins nlima
Voluntatss,

Xecutores teftamentorum alij di-
cuntus teftamentarij, qui ab ipfo
teftatore in teftamento dantur  alij di-
cuntur legales , vel legitimi, qui ab iplo
juredancar 5 alij denique vocantur da=
tivi , qui & magiftrats conftitnuntu,ita
tamen, ot bi pofkeriores , fecondo &
terv @ loco poficl;in'defe@um tefamen
tariorum tantim dentir 3 & quamvis
ordinarié, finullos 4 tefarore execuror
neminatus fic , heredi incumbat r¢fla=
menti' cxecutio, gratitudine ita jubente,
8 quoad pia legara, Epifcopo § poffunt

tamen exssutores teftamentarijin teftas
mento dari dceftarore, 8 quidem anus,
velpluces,, ‘five ¢z haredibus , five ex
~ X3y 3 alije
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alijs extraneis, five mares fint, five fe-
minz, €tiam minores, modo decimum
feptimum annum xtatis expleverint, five
laici, five clerici fint8¢c. Ira wtfipla-
res (int fimpliciter conftituti 4 reftatore,
poflic etiam unus, fine altero, ad exe-
cutionem procedere , non tantdm fices
certalegata (it ; quoin cafu nihil refere,
pet quem fiat executio , fed etlam , @i
modusexequendi, vel execatio incerta
fir, fint tamen executorum nominato-
rum aliqui vel mortai , vel in remota
regione morentur, vel ob aliud impedi-
mentum diutius daracuruom noline, aut
pon poflint exequi, uti habetur i cap,
Religiofus . jnunéla gloffa§. fane v, expre(-
Jerith. ¢ in 6. ( ne volunas fcilicer tefta-
toris aut negligarur, aut du dfferatar
nifi teltator exprelse hog prohibuiffec.

. IL
"Quopalio Religiofi poffint effe exe-

cutores Teftamentorum ?

Offupt etiam religiof ¢fc cefamen-
P[umm execurores  excepris FF. Mi-
noribusde oblervantia, quibus (peciali-
tet hoc prohiber Clement, I, de verb.
fignif. ) tamad pias, quim ad profamas
caulas juxta cita. cap. R:!sgiojm ( cim
wale officium etiam ad protanas caufas,
fic opus pictatis , & mifericordiz , reli-
giolum perfenon dedecens) dummodo
petr hoc non abftrahantur 4 fervitio di-
vino : & quamvis qui inclauftris, vel

LIB. 1L Decretalivm Tif X0

tales {uperiores; illitame
extra monafteria vivum,
{zculari alicui, aut B
addi&i, non indi
obeundum I’upe?i‘g:ilmﬁm
gloffain Cir. cap. 2. V.
rationgs contra hos nonpug
tamen gefta 4 Religiolo,
teltamento conltitutdsef, ¢
licéntia munus hoc exequendi
polt revocatam licentiam
rior femper revocate pote,
nonampliusintegra cim
liter revocando injuriam ) v
canones prohibeant quiden
cutionem , non tamen
quod religiofus ralis fufic
naturz ad exequenda

beat , & voluntatem :
empti fint ab ordinlr_icﬂl‘l
ne, i tamen executionit
munus obeant , debeat &
executionis reddere locorm

& abhis, {iin tali executiontts]

rint, puniri poffant protk
Clement, Religiofile. b,
5, 10

Utrim executor defignit
tore compells poffirad
& rxeg'sewiml
TOn cogicur quidem
fRirurus a eftarore

executionis officium , negitE

it |

a1

"~

e e g, Y

compelli poreft, clim liben®HE
dacain falcpere ( oif 10 0ES®
legata Clericam fibi fuh#_“’j y
Epifcopus, fi nonit tlﬁ%
uc {uum delegatom, & C:HW
poftquam tamen acceptafit 1

movafkerijs vivuat, propter varias cau- :
fas, vi fuperioris immediati ( nifi con-
fuetndo, velpeculiares Ordinis confhi-
tuciones, alind prafcribant) petere , &

obtingse licentiam debeant, nififintipl
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