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jun&eive, & fub conditione, ne utrum=
que verum efle,alferere videatur )ira ue
{3 in probatione una deficiat, ad alteram
tranbire poffit, nifi ita direété fibi invi-

368 Tit. XXP1. De Praferiptionibus

cem adver(arentur exceptionestlti b
quod ponitut in una, nec condition
tes poni poffitin altera, quinconvinaa
€as ponens de mendacio.
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Sectrio L

De prafcriptionein genere,
G perfonis prafiribeniibus
ac rebusy qna prafiribi

poffants

¢ L
Ruid fit prafcriptio, O an, 4

giemdo.ab ufwcapione diffingnatur ,
€ 0b guams canfws fir & jnre
sutrodaciat

PF{:{criprio ie &e definitor, effe exce-
ptio (peremprotiafeilicet) ex tempore,
B €5 modo lepibies definite fibfantiam ca-
S peens. Wacapio verd aped lirisconfuls
wem L 3, fF De ufurpar. €3 ufucap, dici-
warelle adjeitio ( five dequificiodominii,
ur Glulls logaitue ) per continuationeim
polfelfionss { habitz cim bona fidey acju-
fto dwlo, ue iterum GloMy dicir) ¢8
scmporis lege definits; ita wt prelenptio
ab ufucapione juxra hagdefnitiones dif-
ferar, tanquam effettus d(uacanfa ; qua
enim per ufucapionem , tanquam viam
ad praferiptionemnobis adjiciuntur, pro
ills tanquam Domini excipere contraad-
westaios titulo praferiptionis pofumus
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8¢ quamvis aliqui velint,praloripti
abulucapione diftinguiin o, quidi
fitmobilivm , illa immobilium , del
tamen hac diftin&io nolluminjuelsf
damentun habere , cim ad i
immobiles Infir, De ufucap S
Jeripe. ulucapio referatur, resraunilp
momenti noneft, utpro tan‘lﬁ'lmil'
tigetur, ctim hodie pro fynonimiss
piantur ufucapio, & pralcriptio.
Iniroduéta sutem eft 4 jut
praferiptio, feunfucapio , & jumt
nico propter bonam publicum coi¥
ne approbata fuir, ne diu &-{ﬂé{#
quarundam rerum dominia Inest:
Guarent, & utlitibus (zpe din i
15 finis imponatur , ac hominom #
fua, & res fuss in judicio d‘f‘"._-. 1
ignavia excicatetur, obpﬂfl"ﬂm"_“"
tendz per prafcriptionsnitel fire 01
tere'cam in judicio neglgersansts
non tantim in foro esterno, falilﬂ
etiaminterno , & conlcienti Vil
habet prafcrpiio, jeajut qul pEER
peftmodum non :encarut.aﬁfi‘“‘ﬁs -
reftituendam , fi cefcirer alienan
fuiffe , clim per ufucapionem
vei illins Dominus factus ity uIF|
jace approbante , qu:mvisntfﬂffumw.
lis negligentia priotis Domini iﬂﬁm
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niffer ( nifi per Iudicem in integrum hie $. III.
teftituererur ) ut docent communiter P 4
omnes, justa varios Iuris, & Gloflz tex- Rue res preferibi poffint , velnon

tos, & fi per errorem priftino Domino poffint ¥

selticuac, tanquam indebité datum repe- REgularim omnes quidem res cor-
were polle, & ut faam vindicare. porales , five mobiles ez fint , five

immobilcs ; rxlcribi,fen ufucapi poﬁ‘unb

¢ 1L nifi lege aliqua anc fpeciali rationne pro-

LQusnam in genere pnﬂ?ﬁt pre- hibe?mur: res verd in‘corpu:ales, I.IIE

~Jiribereyvelnon: €5 adversizs quos fantjuca, fervitates, actiones &c. ficuti

3 poffie praferibi, vel non ? Proprié poffideri non po['ﬁmr_; fed tan-

L S ulucapio five piafcriptio fir U7 quals poffideri dicuntur , ita proprié

“bd_ + \umodusacquirendi dominij, confe- 7€ P"z,k“b’ fsum_ tam?‘ aligua qie

88 quenter poffunt omnes prafcibere , feu pr:lcub:pmmnq non po nnt,ﬁf: primd

BE.  ufucapere, quifunt capaces acquirendi L5 U 10 hominum CDml:l'IFl'C{IO “D;
MBS dominifyiraut etiam furiofus,aut amens, verfantur , & in nullius dominio funt, u

funcres facre , liber homo , uc fiat fer-
vus,res publice , quz ad publicuny ufum
funtdeputatz, viz publicz,ac plarez pu~
blicz nullo unquam tempore praferibi
poffunt, etiamfi populus illisuti definat,

non definat poffidere , quod fane men- quia h;c,qu? funt ommbu_s comp}umar,
tis poffidere cxperat, Precario tamen 4 D€Mine privato poﬂ_idgrt proprié pof-
rem poflidens, ufifruébuarius , credicor 1900 Secundd res furtive, vel vi expulfi-
rem pignoti fibi datam , & univerfim, V2 pofelz, ) fen occupat pr_xlcr?ﬂgt-
quinon polfident fuo nomine ,ufucape- queunt , etiam 3 bon= ﬁclc! polleflore
te, vel prafcibere non poffunt, uti nec temporc_otd_:napo ( quamvis tempore
Cletici bona fuotum bencficioram, cim _ ¢¥traordinatio & bore fidei pofleflore
. Vellegitima eis poffefio defit, vel inca- praferibipoffine ) & nifi prius vitium rei
- paces fint domminii ibi acquirendi, vel furtive , vel violenter occupata, purga-

quz bonahabent , canonica inftitatione 8™ fuerit, perhoc , Su"-d ad l.cgllumum
obtincze debent, fienti autemnon omnes 2 OMinvm fupmredicic , velnifi  bonz
prefetiberzqualibec pofunt, ita conta ﬁdei poflefore res calis diftraéta adter-
:fmlﬁ_’ perlonasaliguas certa spieletibinon po- 07 pervenerit , quoin qafu res qui gem
il wht, quz (cl. in judicio ftare , agere, 2li€Na non tamen furtiva diftcahicur,
@ i facueri, vel bona adminiﬂ:’augnm-: ctim hicnon animo furandi,aut legitimo
w8 poffunt, uti funt pupilli , lii familias Demino rem fuam {ubtrahendi, quod
eg®™ 8 incenisquibuldambonis, ca itvi Ecc!e: ad rem fortivam  requiritur, diftroxeric
Wt clefizvacantes &cc. e g rem ralem.  Fruus tamen ex re tali
o furtiva percepti,ordinario etiam tempore
l'ﬂ:l_“': . Rithing, Compend, Zz p!tftﬂ-

GfFE velalio ex capite ulu tationis defticutus

Ly inchoare gquidern taliter confticurus
*m‘]'“ ulucapionem non poflit, poffic camen
WS continuareeam, (i czpea fit , dum effer
« F [z mentls ; cim rtaliter conftitutus
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