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30 Titulus 111

tex non fint ipfo jureirtrita,ope tamen ex-
ceptionis ab adverfario elidi poflinc 6.
autem. 9. 8 c. plerumgue 23. b.t. Cim
£nim in cafurelcripti beneficialis aur gra-
tiofi,non fitpars, quz contraillud exci-
perepoflic, fit autem in cafu refcripti ad
lites , confequenterin illo caf, ceffante
provifione hominis,debuit providere lex,
n¢ diudetineatbeneficium illegitime ob-
tentumille ; qui per referiptum (ubrepti-
tic obtestum illad acquifivit, con-
grarium vero dicendum fuerat incalure-
feripti fubrepritié obrenti ad lites,

¢. 1L
An & quomoda Referipta fiant obe

repistia , fiper dolum fint ins-
petrata ¥

SI obreptio dolofa commiffa fit in re-
(cripto, five tace. tur verum , five ex-
primatur fal(um (fubftantiale & effentia-
Ie) totam referiprum, quo ad omnes par-
t#s in co contentas fic irriturm ( falcem
opeexceptionis » fi refcriprum ad lites
fuerit) irau Judexin eo datus non de-
beat, fiob-aut fubreptio talis ei probata
fuerit, velnotoria fir ¢x fa&i evidentia,
necpofiitde caufa Principali, ne quidem
fecundiim formam jurls commuanss co
gnolcers, quamvis Princeps, fidolusnon
interveniffer, adhuc , faliem (ecundiim
formam, & rerminos juris communis r2-
{c‘i'i_i;rurus fuiffers prout habetur expref=
se i e. fuper litteris-200h 2, & patetea

€3¢ fedes Ure €5 ¢, ex semore, 16.h.¢. (ne
fraus fua alicui Patrocinerur ) nifi (ubre-
ptio talis perdolum commiffa, nsec fub-
ftantiz refcripii'ad lives obfir, que in ju-
sisdi®ione delegata co fiftiginec forme

" rit.

De Referiptis.

refcripti, quaeftipfe modus procedendi
judici d:!rgato prefcriprus, ncc alicu-
jusalcerius, quod per fe & intinficé ad
eaufam commiffam pertiner,caula fuerir,
cum ex fraude taliter commifla nullam
commodum fentiat mendax precatory
vel nifi noh tamimpetrans ,. qui verum
propolfuit, qudm curialis feu fol'icitator,
ant fcriprot fraudem commiferit, camin
tali calunonimpetrans, quiverumpro-
peluir, in culpa fic, fed folliciraror calis;
vel de verirare precum tantim, & arti-
culo (ubreprionis cognofeat judex in tali
re['crii'.-to datus, quod {accrepotc[t.

. L.
«An, & quomodo ob [ubreptionem

vitientwr Referiptaobienta per fim-
plicitatem vel ignorantiam ?

IHobreptio nondolofa fuerir, fed ex

fimplicitate , vel ignorannd |, etizm
cralsd,foetit commifla , five per expref-
fionem falfi; five per fuppreflionem veri
(fobftantialis & eflentialis ) contigerits
refcriptum ad lites non redditur abfolaté
irritum , fi tacicaenicas talis;ant calis fal-
firds non fivcaula conceffionis abfolutaz,
prout patetex citato ¢.fuper litteris §. in-
rer alios (nfi causa conceflionis , hic &
nung pet ignoran".iam > aut fimplicira-
tem tacitd , vel 2110 expredd , olind quo
ad fobftant r
fet yhocenin en-
dumeft , quid Princepsa&urus fuilfer,fi
pullavert fuppreflio , aut falh expreflio
interveniflet, fed atrenditur > quid rge=
Ethinc 1. nullum effer ( falcem
ope exceptionis) relcriptum , fifolutio-
nem peteng ex caula donationis &e. de-
Ditams
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